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INTRODUCTION 


L 
Guwepat Sunver: THE Monagcuy ap THe Nartiox. 


‘Tur Tudor monarchy attained its zenith in the reign of 
Queen Elizabeth. Henry VIII was more tyrannical than 
his youngor daughter, but it does not follow that he was 
more firmly seated on the throne. Under him, the abuses 
of arbitrary power were doubtless more flagrant, and the 
direct influence of the royal will more obvious, while his 
statutory powers were in some respects larger and his 
financial resources, at least after the submission of the clergy 
and the dissolution of the monasteries, more abundant. 
But the Tudor monarchy, unlike most other despotiams, 
did not depend on gold or force, on the possession of 
vast estates, unlimited taxation or a standing army. It 
rested on the willing support of the nation at large, a 
support due to the deeply-rooted conviction that a strong 
executive was necessary to the national unity, and that, 
im the face of the dangers which threatened the country 
both st home and abroad, the sovereign must be allowed 
a free hand. It was this conviction, instinctively felt rather 
than definitely realized, which enabled Henry VIII not 
only to crush open rebellion but to punish the slightest 
signs of opposition to his will, to regulate the consciences 
of his subjects, and to extend the legal conception of treason 
to limits hitherto unknown, It was this which rendered 
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parliament a foree which during their time was a willing 
‘agent of tho monarchy, but which might easily bocome 
ite rival. Tho iwportanoe of the sixteenth contury in the 
development of parliamentary institutions has generally 
bean underrated, The influence exercised by parliament 
‘over the affairs of tho nation during that epoch is liable to 
be obscured by the vigour of the monarchy, but was nevor- 
theless, within ite ephere, not only potent but inevitable, 
Tt is true that tho groat statutes of the Reformation, tho 
ponal statutes, the poor laws and othor great legislative 
changes wore initiated by the government, but this should 
not blind ua to the equally important truth, that in all 
thoso procoodings the sovereign was forved to rely upon 
the national council to give effect to his policy. A series 
of proceden(s confirmed the control of parliament over 
taxation, secured its right to accept and consequently to 
rejoct legislative proposals, and ostablished most of its 
special privilogox. Although tho annual sossions, which 
hind been customary under the Lancastrian kings, had long 
been given up, the additions to the statute-hook were mare 
copious and not loss weighty than in any previous age. 
Parliament had, in fact, confirmed its position as an indis 
pensablo element in the State, Without the training, the 
prostigo, and tho senso of self-importance conferred upon 
it by » century of Tudor legislation, it could nevor havo 
‘boon styled by Pym the soul of the body politic. 

In this powerful institution, fostered and developed by 
tho Tudors for their own ands, the House of Commons 
came more and mom te be the dominant fietor, ‘The 
sovereigns of the xixtoonth century had done their best to 
clevate the gentry and the commercial classes as a counter 
poise to the nobility. It was these classes which profited 
most by the dissolution of the monasteries and the practice 
of enclosures, by the expansion of trade and the successful 
war with Spain, They had good eauso to support the 
rulers undor whom they had made this advance, but they 
had no special reason to be grateful to the Stewarts More- 
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over thoy had now for the first timo become conscious of 
their importance. They woro learning to act in concert, 
and discovering their ability to stand without external aid, 
‘The great council of tho nation, in which all that was most 
Prominent and energetie among them wus concentrated, 
‘Was pasting out of tutelage and approaching its majority. 
Tt could no longer be handled aa evyon Elizabeth had 
handled it, The wonpon which tho Tudors had used with 
‘uch consummate dexterity was ready to turn in the hands 
of thal successors, 

Nor were causes wanting to induce Parliamont to tako 
up an independent attitude. Tho ccclesinstical policy of 
the Tudors contained within it n germ of danger to the 
monarchy, ‘To rid themselves of the yoke of Rome, they 
had tolerated or encouraged the spread of Protestant doc 
trines, The religious movemont thus induced they had 
used #0 far os sorved their purponcs, not forcecoing that 
it might become as dangerous to the crown a8 it had been 
te tho Papacy. The ecclosinstical systam established by 
Elizaboth was supported by a largo body of hor subjects 
&4 a politio and acceptable mean between the extremes 
of Rome and Geneva, but by others—and these formed 
fn rapidly increasing party—it was regarded as an obstacle 
te truth, an an attempt to chock tho Roformation half-way, 
Ih their view, tho Anglican system contuined e much that 
Was objectionable in ritual and government, if not in 
doctrine, as to be little prefernble to that of Rome, Hence 
the Yyestinrian controversy, followed by attacks upon the 
Dishops, their courts and their officials, and by the de- 
velopment of Presbyterian and Independent opinions. 
Elizaboth had somo difficulty in stemming tho tide, and 
its foreo grow largely aftor her doath. Against thoso attacks 
the Church, alarmed for its existence, adopted severer 
feeasures of ropression, and draw upon itself political 
hostility by cxalting the prorogative bohind which it hoped 
to fini shelter. Tho split grew daily wider, the non-con- 
formist party more clamorous. The mal-contents obtained 
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modified from time to time, it proceeds to sum up in one 
Jong clause (§ 3) the genoral powers to bo exorcised by the 
commissioners, including several not expressly granted or 
not #0 clearly stated before Special mention is made of 
tho powors of the commissioners to examino accusod persons 
upon onth and to suppress ‘unlawful convonticles.” ‘They 
are to punish the celebration of the muss and similar 
offences, as well as abuses in ecclesiastical judges or other 
officers of the spiritual courts, ‘They ary furthor empowered 
($$ 5, 6, 19) to carry out the provisions of the Acts of 1585. 
and 1893 (27 Eliz, 2; 35 Blix. 2) against popish priests 
and rocusanta, to imprison (§ 11) porsona who rofuso to 
answor upon oath, and (§ 18) to soizo childron sent overseus 
to be educated in Romanism, while in various other direo- 
tions their authority is developed and expanded, On 
the other hand, two limitations were introduced. No final 
sentence was to be given withont the assent of five or more 
commissioners (§ 25), and a clause (§ 27) was added allow: 
ing any person sentenced by the court to supplicate the 
king for a commission of review. The provision for trial 
by jury, which had not boon put in practice for many years, 
wis omitted, On the whole the new commission, while 
making some concosaions, must bo regarded as expressing 
adoliborate rejoction of the parliamentary demands. 

On the model thus Jaid down the later commissions of 
James’ reign were moulded, ‘Nhat of 1613 empowered the 
commissioners (p. 428) to earry out the StarChamber de- 
erees (pp. 168, 169) touching the censorship of the press, 
and sdded threo important clauses (pp. 431-433) authorizing 
thom to hear complaints by wives against their husbands, 
and to assign a maintenance to the formor at discretion, 
thus confirming, in the tooth of a parliamentary remon- 
strance (p. 305), a practice alrendy established by the court. 
Another commission, issued in 1620, follows exactly that of 
1613, James’ last commission, iasued in 1625, is identical 
with the two immodiately preceding, oxeept in tho addition 
of a clause (p. 435) providing that, during the ecssions of 




































































Ixvi Introduction. 


(b) Legislation, 

When it came to debate and legislation, the crown had 
all the advantage of the initiative, Its ministers had pro 
pared their Bills and decided on their policy, while unofficial 
members were unaware what would be submitted to them 
and could only ascertain the truth about many important 
fusts by applying to the government. Purty-orgunization 
was unknown; ‘Hor Majesty's Opposition’ had not come 
into existence ; and as there was no alternation of ministers 
in power, official experience was confined to those actually 
in office Under such conditions, it is not wonderful that 
ministers had it largely their own way, and that government 
moaauros passed as a mattor of course, On tho other hand, 
it was gonorally not difficult to stop obnoxious legislation 
in its proliminary stages without haying recourse to tho 
voto of the crown, That the mere intimation of the 
queen's displeasure was often sufficient seems clear from 
the complaints of Poter Wentworth (p. 120). If this was 
not enongh, stronger mensures wore resorted to. A recal- 
citrant member was occasionally inhibited from attendance 
or committed to prison, aa was tho ease with Mr Strickland 
in 1571 (p. 119), and Mr Copo and othors in 1587 (p, 124). 
Sometimes the obnoxious bill would bo sont for by the 
queen (p. 120), or logislation would be simply forbidden 
(pp. 21%, 125, 126) In tho last resort the voto could 
always bo usod, and the right to use it was frankly asserted 
(pp. 125, 411). 

‘However much these various methods may have detracted 
from the free action of Purliamont, they must be ragarded 
on the other hand as so many recognitions of the con- 
stitutional principle, that the power to make laws finally 
binding on tho community resided sololy in that body. ‘Tho 
Jogislative supromacy of Parliament, by which of course is 
meant the crown and the three estates in Parliamont, is 
‘emphatically set forth by Sir Thomas Smith, himself a royal 
official (p, 178), It is asserted, without contradiction, by 
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produced a salutary offoct, and for somo time at loast this 
power was reduced within tolerable limits, 

‘Phe other power, that of dispensing with the laws in 
particular casos, was abundantly exercised in Elizaboth’a 
reign, especially in regard to Romanista, and also in respect 
of commercial regulations. It is not only oxprossly recog: 
nized by Sir T. Smith (p. 79) and Sir F, Bacon (p. 111), 
who might perhapa in this point be regarded aa projudiced 
witnesses, but by ordinary membors of Purliamont, like Sir 
G@, More (p. 13), and when used in moderation it nover 
aoems to have beon disputed, James however carried Uhis 
power fo unheard of longtha It was by means of it that 
ho neutralized the action of tho penal statutes, and his 
declaration of indulgeneo in 1622 (p. 422) amounted to a 
complete suspansion of the law, ‘The grave political rusults 
to which this abuse gavo riso havo bocn already ulluded to, 
It was not checked until the Bill of Rights, and even then 
the vague language of that document leaves its legal we 
indefinite, 

‘Tho opposition to Jamos’ exorcise of theso powers wan 
inoroazod by tho extravagant Ianguago in which the king 
and his supporters magnified tho prerogative. Elizabeth, 
with hor statesmanlike instincts, shrank from pompous 
definitions and sweeping goneralities, but for James thay. 

an irresistible fascination. The political views 
with which his writings and speeches abound, would, if 
logically carried into practice, have extinguished parliae 
mentary legislation or reduced it to an empty form. In 
his analysis of a ‘froo monarchy,’ by which he meant 
a monarchy froo to do what it pleased, he used expressions 
which can only bo interpreted as implying absolute loge 
lative powers in the crown (p. 400), Dr Cowell could 
scareoly improve upon his sovervign, even when he roundly 
weorted that the participation of the estates in the making: 
of laws was @ matter ef grace and policy, and that the 
execution of statutes was cntircly at the king's discretion 
(pp. 409, 410}. The Commons could not oponly resont 
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(4) Fifteenths and Tenths, und Subsidies. 


There remain to be considered the extraordinary parlia- 
mentary taxes, Fifteenths and Tenths, and Subsidies. Taxes 
on goods, as opposed to taxes on land, date from the latter 
partof the twelfth century. They were levied in varying 
Proportions until the reign of Edward III, when it became 
hubitual to take a fifteenth and a tenth, or two or more 
fifteenths and tenths, the smaller fraction being levied on 
the counties, the larger on the towns. About the same 
time the assesament appears to have become fixed. The 
Tarious amounts paid by the different districts under the 
sxceament of 1334 were afterwards retained without alter- 
ation, except that a large drawback was, in course of time, 
allowed in the case of decayed towns Thus fixed, the 
Fifteenth and Tenth beeame practically a tax upon holders 
of lands and tenements of a definite value, amounting 
(after making all deductions: to little more than £30,0c0. 
Afier a while it beeame obvious. not only that owing to 
changes of circumstances this tax pressed unfairly on certain 
districts, but that it did mot fally utilize the resourees of the 
country. It therefore became the practice to graut supple 
mentary taxes called Suimidies The word subsidy is st 

first loosely used—it is applied. for instance, w tannage and 
poundago (p. 26;—but after the eartr part of Henry VILI's 
reign it came to mean a direct parliamentary tax of gu in 
the pound on the react valne of land aed 2a td in the 
poand on personal proper. These jroprtions sem w 
have been taken in arder % eumment tue older and newer 
methods, for the rate an lane ie two vemrbe ard that on p 
sonalty two fifteenths of s umm In cimory the suinucy 
was freshly asseesed on tuck wexasion. but at riser 
direct taxes, the aswemamemc teutet 1 ‘weutpe Siete. wai 
the inevitable resuk of » grviual dimunnin i: 

Th ay iy we ie tnpaing f Es « 
rign is calculated 10 here aman 1% xinnt 

wasworth at the end of tie-semury lite mise tia £52,2 
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all Intruduction. 


auyjorrtaat (he ndintutetration of the laws, regulated trade 
smut wanes, banished ruption, dowlt with obstinate recusants 
nrantoat tontiere te ravel, rvatrioted the press, administered 
atta at allogiatins ipstitttanded juriog Kept an eye co be 
Tau evnnta, five pietiowe a the poaen and the great Cros 
wt itis Nearly aint Watog atl even to same extent eacmied 
wet Ue 
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The Court of Star-Chamber. cil 


@ new court, consisting of cortain great officials and other 
members of the Council, with two judges, and endowed it 
with lange but specific powers, ‘This is the court aftorwards 
known a4 the Star-Chimber, and abolished in 1641. The 
‘Act of 1487, while sotting up this now machinery, did not 
repeal the abovementioned Acts, or in any way limit. the 
Jurisdiction, partly customary, partly statutory, exercised 
‘by the Council. For some time the Couneil and the court 
remained quito distinct, and thoir jurisdictions, though at 
Yeast partially overlapping, were oxcreisod concurrently, 
Since thrve-fourths of the mombors of the court wore Privy 
‘Coupeillors, this need not have Jed to any collision. ‘That 
tho court of 1487 existed in its original form down to the 
‘Year £529 is clear from an Act of that year (21 Hen. VIII. 
26), by which ite jurisdiction was confirmed, and the Preaix 
dent of tho Counell added to it. 

But about tho middlo of tho sixteenth contury an im- 
portant chango took place in its composition. The Star 
Chamber, as we know it in Elizabeth's reign and subso- 
quently, is no longer the sinall body constituted in 1487, 
Bat & court consisting of all the members of the Privy 
Council together with the two chif justices, Thia is clear 
not only from the evidence of contemporury writers (pp. 175, 
#80, 182, 493, 405), but from many incidental allusions, 
and from the records of the court, These records’ show 
that, while tho court was somotimes «mallor in rospoct of 
numbers than that constituted in 1487, it was gonorally 
auth Jarger, and that a bishop wax not by any means 
always present, ‘Thia diserapancy has led some eminent 
‘writers to conclude, that the court ostablished in 1487 was 
net the StarChamber, that it censed to exist about the 
tmildle of tho sixtoenth contury, and consequently that the 
Star-Chamber (that is, tho court known by that name in 
the reign of Elizaboth and afterwards) could not baso any 





# Sete notes from Charlos T's re 
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The Court of Star-Chamber. wv 


‘established in 1487 was historically identical with the court 
known in Elizabeth's reign as the StarChamber, and the 
‘conclusion is confirmed by all contemporary writers on the 


subject. In default of cloar evidenco it sccms reasonable to 






of the crown similar to that of 1529, or by 
and unobserved amalgamation with the larger 
composition of the court underwent a change, 
that tho Council and the court exercised very 
ir i and that the court was at first little 
than « committoe of the Council (cf, p. 182), facilitated 
this process, When once the Privy Councillors, as a body, 
had como to be regarded as exoflicio members of the Stare 
‘Chamber, it wasonly natural that the Council should gmdually 
‘its criminal jurisdiction to the latter. ‘The two bodies 
(ith the exception of the justices) being now identical, it 
‘mattored littlo in which eapacity, as Councillors or as Star 
judges, thoir mombers discharged thoir judicial 
fan and since there was a better statutory foundation 
for the jurisdiction of the StarChamber than for that of the 
Council, while in the former they had, what they had not 
Tatter—the assistance of legal advisers—it was more 
to discharge those functions in the Star-Chamber. 
relation between the Privy Council and the Star-Chamber 
the period under roviow thus resombles very closely 
hich existed botween the Curia Regis and tho Ex- 

in the early part of tho rvign of Henry IL. 

‘the change described above laid the court open to 
‘objections which were eventually fatal. ‘Tho old dislike 
 conciliar jurisdiction, though it was latent during 

‘udor times, had never been altogether appeased, and 
‘ved in the seventeenth contury. Now only a part, and 
bably the smaller part, of tho jurisdiction axorcised 

‘Stor-Chamber in the seventeenth eontury could bo 

on the Act of 1487. It was on this ground that 














The Judicature, vik 


variance that it was used lo maintain a hateful despotism. 
ible that, had it kept clear of ecclesiastical 
‘Misitay $8 alght Tiavo. escaped the fate that overtook it ia 
1641. Tt was apparently Whitgift who first led it into 
these thorny patha Undor his influence, and subsequently 
‘that of Laud, it somotimes doalt with casos which 

if dealt with at all, to havo beon dealt with by tho 
TipGecaieten, and thus religious feeling had no little 
share in the ruin of an institution which had boon called 
into being to suppress baronial anarchy. 


i 
Hi 


7 
‘Tur Juorcatenr. 


re constitutional importance of the judicial system in 
teers tarectentn conturies may be infurred from 
considerations The old province of the 

law courts was not only narrowed by the equitable 

n of the Chancery and (till 1599) of the Court of 

‘but it was invaded on soveral sides by the lator 

nts of the occlosiastical tribunals It was furthor 

upon by the Star-Chambor, by the local courts 

r ‘oa ‘the model of that institution, and by other courts 
wich as the Admiralty. he growing jurisdiction of tho 
tices of the peace, while it conduced to the maintenance 
lightened the duties and diminished the importance 
of assize, Again, the common-law courts 

‘used by the Stowarts to support thoir claim to absoluto 
especially in regard to financial exactions, and 
‘veh as Coke and Crow, who refusod to further tho 
‘of tho crown, woro liable to dismissal, Closely 
with this was tho practice, often adopted by the 
Stewarts, of consulting the judges about consti- 
questions in on extrajudicial manner, a method 
‘open to grave abuses Tho rules of common- 
occasionally set aside in fayour of parliamentary 





















































The Prerogative. exxv 


resided in the House of Commons—could not then have 
been adopted in the same outspoken way. The Parliamen- 
tary party were eventually forced to claim the sovereignty 
in practice, but they did not, until the end of the Civil War, 
claim it in words, 

Thus was produced the full-blown idea of the absolute 
monarchy, unrestricted by law, limited only by its own con- 
ceptions of the ‘salus populi,’ that is, not limited at all. It 
is the theory maintained, if somewhat dimly and incon- 
tistently, by James himself (pp. 294, 400), and by the judges 
in Bates’ case (p. 341 : cf. above, p. Ixxv) : it is pushed to its 
fall logical consequences by Cowell (pp. 409-411) ; and it 
was openly preached by the absolutist divines of the follow- 
ing reign (pp. 437-439) Cowell describes the prerogative 
1s ‘that especial power, pre-eminence or privilege that the 
King hath above the ordinary course of the common law,’ 
and this was the watchword of the royalists. It required 
only an alteration of one word to enable Blackstone to adopt 
Cowell's definition, but in substituting the phrase ‘out of 
the ordinary course of the common law’ for that which 
Cowell uses (p. 410, note), he substituted a constitutional 
doctrine for one destructive of the constitution. The whole 
qurrel between the Stewarts and their Parliaments lies 
there, 
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aso] Aet of Uniformity. 19 


all such parishes nnd cathedral churches or other places where 
the said books shall be attained and gotten before the sid 
Feast of the Nativity of St John Baptist shall, within three 
weeks next after the said books vo attained and gotten, use the 
sstid service and put the rnme in ure according to this Act. 

VIII. And bo it further enacted by the authority aforesaid, 
‘That no person or persons sholl be at any time hereafter 
impeached or otherwise molested of or for any the offences 
aboro mentioned hereafter to be committed or done contrary to 
this Act, unless bo or they eo offending be thereof indicted at 
the next general sessions to be holden before any such Justices 
of Oyer and Determiner or Justices of Assize next after any 
offence committed or done contrary to the tenor of this Act. 

IX. Provided always and be it ordained and enacted by the 
authority aforesaid, That all and singular Lords of the Parlia- 
‘meat for the third offence above mentioned shall be tried by 

peers. 

‘X. Provided also and be it ordained and enncted by the 
suihority aforesaid, That the Mayor of London and all other 

builiffs and other head officers of all and singular 

Voroughs and towns corporate within this realm, 
Wales and the Marches of tho mune, to the which Justices of 
‘Assize do not commonly repair, shall have fall power and 
authority by virtue of thir act to enquire, hear and determine 
‘the offences nboveeaid and every of them, yearly within fifteen 
days after the Feast of Easter and St Michael the Archangel, 
in like manner and form as Justices of Assize and Oyer and 
‘Determiner may do. 

XL Provided always and be it ordained and enacted by the 
authority aforesaid, Thst all and singular archbishop: and 
inbope and every their chancellors, commirsarics, archdeacons 
and other ordinsries having avy pecaliar ecclesiastical jurisdic- 
‘them shall have full power and sathority by virtoe of this Act 
as well to enquire in their visitation synods and elsewhere withis 
Sees [o] shsoy oer ta sad hae, on ake 
- exeasiona and informations of all and every the things abore 
mentioned door, committed or perpetrated within the limits of 
their jurisdictions and sathority, and to punish the name by 

ea mcrae Ueeraiion at 











of the Queen's title. 
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ng under God, most dread Sovereign Lady, 
» moxt humble, faithful and obedient subjects, 
al and temporal and Commons in this present 
ed, have, may or ought to have more cause 
this only, that it hath pleased God of hiv 

pce and goodness towards us and this our 
uly to provide but also to preserve and keep for we 
| your royal Majesty our soost rightful and lawful 

m Lady uni Queen, most happily to reign over 







: we do give and yield unto him from the 
‘hearts our humblo thanks, lauds ond praises; 
is nothing that we your sid subjects for our 
‘or ought towards your Highness more firmly, 
goredly in the parity of our hearts think or 
declare and confess to be true, than that your 
d Sovereign Lady is, and in very deed and of 
E ought to be, by the laws of God and the laws 
realm, our most rightful and lawful Sovereign 
d Quown; and that your Highness is rightly, 
fully descended and come of the blood royal of 
nd, in and to whose princely person, and 
body lawfully to bo begotten, after you, 
~~ the imperial aud royal es DERE, 
of this realm, with all honours 
to the tame now belonging and appertais 

‘be most fully... investod and lament 
God lawfully... as the same were in the 
ry the Kighth or in the late King Edward 
‘or in tho late Queen Mary... at any time 
suade in the thirty-fifth year of the 
d most noble father Henry the Highth, 
let! concerning the catablishment of the King’s 

ion in the isnpertal crown of this realm, .. « 


4 ge. VIL 1 
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21568,] Labourers and Apprentices. a7 


¥ision of the city of London, nor with any husbandman in 
usbandry, nor in any city [&e.] in any of the arts... ap- 
pointed by thie Statute to have apprentices, nor being retained 
++ for the digging... melting... making of any silver [or 
other nor being occupied in the making of 
any glaes, nor being a gentleman born, nor being # student or 
scholar in any of the universities or in any school, nor having 
ies or goods, as above, § 3], nor having a father or mother 
living or other ancestor whose heir apparent he is then 
having lauds [&o.} of the yearly value of £10 or ubovo, or 
goods or chattels of the valuo of £40, nor being a necessary or 
convenient officer or servant lowfully retained aa is aforesaid, nor 
having convenient farm or holding . .. nor being othorwise 
Tawfully retained acconting to the true meaning of thix Statute, 
shall... by virtue of this Statute be compelled to be retained 
to gorve in husbandry by the year with any person that keopoth 
huvbandry and will require any such person so to serve, 
‘VE. [Penulty on masters unduly dismissing servants, 40s. : 
‘on servants unduly departing or refusing to sorve, imprisone 
ment. 











None of the said rotained persons in husbandry or in 
any of the arts or sciences above remembered, aller the time of 
his retainer expired, shall depart forth of one city, town or 
parish to another nor out of the... bundred nor out of the 
county where he last served, to serve in wny other city... 
or county, unless he have a testimonial under the seal of the 
said city or of the constable or other head ofticcr and of two 
‘other honest houscholders of the city, town or parish where he 
Just served, declaring his lawful departure. .., which testi- 
‘monial shall be delivered unto the said servaut and also 
registered by the pareon of the purich where such master [.c.] 
shall dwell... 

VILL [Penalty on a servant departing withont such texti- 
monial, imprisonment or whipping ; on any one hiring him, £5:] 

IX, All ortificers and labourers being hired for wages by 
‘the day or week shall betwixt the midst of the mouths of 
Murch aod September bo at their work at or before 5 of the 
clock in the morning, and continue at work wntil betwixt 
7 and 8 of the clock ut night, exoxpt it be in the time of break~ 
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Seconp PariiaMeNT: SEconp Session. 
Sept. 80, 1566—Jan. 2, 1567. 


8 Euz. Car. IV. 
dn det to take away the Benefit of Clergy from certain felonious 
Offenders. 


Where a certain kind of evil-disposed persons, commonly 
aalled cat-purses, or pick-purses, but indeed by the laws of this 
land very felons and thieves, do confeder together, making among 
emselves, as it were, a brotherhood or fraternity of an art or 
mystery to live idly by the secret spoil of the good and true 
subjects of this realm.... Be it therefore enacted, That no 
perton which hereafter shall happen to be indicted or appealed 
for felonious taking of any money, goods, or chattels from the 
perton of any other... and thereupon found guilty by verdict 
cftwelve men .... shall from henceforth be admitted to have 
the benefit of his clergy, but . . . shell suffer death in such 
manner and form, aa they should if they were no clerks... 


Tuirp PARLIAMENT. 
April 2—May 29, 1571. 
13 Eum. Car. I. 
An Act whereby certain offences be made treason. 


L Forasmuch as it is of some doubted, whether the laws and 
‘statutes of this realm, rem: g at this present in force are 
vaikble and sufficient enough for the surety and preservation 
of the Queen’s most royal person, in whom consisteth all the 
happiness and comfort of the whole state and subjects of the 
valu, ... be it enacted, That if any person at any time 
after the last day of June next... compass... the death 
or destruction or any bodily harm tending to death, destruction, 
maim or wounding of . . . our Sovereign Lady Queen Elizabeth ; 
































7 Elizabeth. [tsra. 


other officers of every city, borough, riding and franchine. . « 
shall at or before the said feast of St Bartholomew next coming 
+++ -make diligent search and inquiry of all aged, poor, im- 
potent and decayed persons ..., which live... by alms of 4! 
charity of the people ..., and shall upon that search made, 
make & rogister book containing the names and surnames of all 
woh... poor peoplo...; and,..sholl... appoint... meet 
and convenient pluses by their discretions to settle the same 
poor people for their habitations and abidings, if the parish 
within the which they shall be found shall not or will not 
provide for them; and shall alro... number all the eaid poor 
people within their said several Simits, and therenpon (having 
regurd to the number) set down what portion the weekly charge 
towards the relief and sustentation of the suid poor poople will 
amount unto within every their xaid limite; and that done, 
shall... assess all the inhabitants dwelling ... within 
nite to such weekly charge ws they and every of them 





















vhall weekly contribute towards the relief of the sid poor people, 
and the names of all such inlabitants taxed sball also enter into 
the said register-book together with their taxation; and also 





s++y which shall collect the said proportion, nnd make 
Aclivery of 0 much thereof... to the raid poor people, as the 
raid jastices ,. , and other officers shall appoint them; and also 
shall appoint the overseers of the said poor people by their die- 
cretions, to continue also for one whole year ; and if they do 
refure to be overseers, then every of them #0 refusing to forfeit 
404, for every such default, 

XVII. And be it further enacted, That the mayor of the city 
‘of London and the mayors... and other head officers of every 
other city, borough, or town corpornte..., and the constables 
or tithingemon of every hundred, rape aud wapentok ball 
‘once every inonth ... make a view und search of all the aged, 
impotent and lame perovs within the precinct of their juris+ 
dictions, and... presently aco the sume poor people not there 
Dorn nor dwelling within the said three years (except leprous 
people and bedridden people) to be conveyed ... to the next con= 
stoble, and 0 from constable to constable the directest way, til! 
the said persons be brought to the place where he or sbe was 
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That all pereene whateoever, which... aball by 
eeane pst in practice to... withtraw any of 
Majesy's subjects . .. from their matcral obedivexe to ber 
Majesty, or to withdraw them for that intent from the religion 
4 ‘the Tews 


to be traitors, aud being thereof Leyfielly convicted shall... 
suffer and forieit ax in case of high trewon: and if any person 
shall... be willingly absolved or withdrawn as aforesaid, or 
willingly be reconciled, or shall promiee any obedience to any 
such pretended authority (&c., that then every such person, 
their procurers and counsellors thereunto, being thereof law- 
fully convicted . . . shall wnffer aa in cuses of high treneou. 

TL, Azd be it likewise enacted, That all persons that shall 
wittingly be aiders or maintainore of such persons v0 offending 
or whieh shall conceal any offence aforesid, and shall not 
within twenty days... disclose the same to tome justice of 
peace or other higher officer ... shall suffer and foricit a 
offenders in misprision of treason, 

IIL And be it likewise enacted, That every person which 
vhall ray ar sing moxs, being thereof lawfully convicted, shall 
forloit the sum of 200 marks and be committed to prison in the 
next gaol, there to remain by the space of one year, and from 
thenceforth till he have paid the said sum of 200 marks: nnd 
‘that every person which shall willingly hear mass shall forfeit 
the sum of 100 marks, and sulfor iinprieonment for a year, 

TY, Be it also further ennoted, That every persou above the 

of sixteen. years, which shall not repair to some church, 
chapel or usual placo of common prayer, ... and being thereof 
Jawfally convicted, shull forfeit to the Queen's Majesty, for every 
month... which he or she shall #0 forbear, £20 of Invwful 
English money: and that over and berides the said forfeitures, 
every person so forbearing, by the space of twelve month as 
aforesaid, shall for hiv or hor obstinacy, after certificate thereof 
jin writing mado into the King’s Bench, by the ordinary of the 
diovese, a justice of omsine and gaol-dolivery, or » justice of 


- 
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peace of the county where such offender shall dwell, be bound 
with two sufficient sureties in the sum of 4200 at the least to 
good behaviour, and so continue bound until much time as the 
persons s0 bouud do conform themaelves . . . 

V. And be it further enacted, That if any person, body 
Politic or corporate... aball keep auy schoolmaster, which 
shall not repair to church ns ix uforemsid, or be allowed by the 
bishop or ordinary of the diocese where such schoolmaster shall 
be ao kopt [such person, &c.], shall forfelt for every month so 
keoping him £10; ..f. nod such schoolmaster or teacher 
presuming to teach contrary to thi Act... shall be disabled 
to be « teacher of youth, and shall suffer imprisoument without 
Dail for oue yeur. 

VIL And bo it likewise enacted, That all offences against this 
Act, or against the Acts! of the fire, fifth or thirteenth years 
of her Majesty's reign, touching acknowledging of her Majesty's 
supreme government in causes eccloelastical, or othor matters 
touching the service of God, or coming to church, or establish- 
ment of true religion ix this realm, shall be inquirable as well 
Vofore justices of peace as other justices named in the xame 
wtatutes, within one year and a day after every such offence 
committed... 

VIL, Be it likewise enacted, That justices of Oyer and 
Terminer and justicca of aseize and of gnol-delivery shall 
have power to hear and deter all offences ayainet thir 
statute, and justices of pence in their open quarter sessions 
of peace shall have power to inquire, hear and determine all 
offences against this Act, except treason and misprision of 
treason... 

VIIL And be it likewise enacted, That all forfeitures of any 
rune of money limited by this Act shall be divided in three 
equal parts, whereof one thint part shall be to the Queen's 
Majesty to her own use, one other third part to the Queen's 
Majesty for relief of the poor in the parish where the offence 
shall be committed ..., and the other third part to sueb person 
ws will sue for the same... 


41 Elin a and 2: § Elin x: 13 Elie. 
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23 Exaz. Car. IT 


‘An Act against selitious words and rumours uttered against the 
Queen's most excellant Majeaty. 


I. Whereas by the laws and statutes of this realm, already 
made against teditions words and rumoura uttored against the 
Queen's most excellent Majesty, thore is not sufficient and 
condigu punishment provided for to suppresa the malice of 
much as be evil affected towards her Highness: be it therefore 
enacted, That if any person « shall advinedly and with 
a malicious intent ... speak any faleo, seditious and slanderous 
news, romours, suyings or tales against our enid most natural 
Sovereign Lady the Queen's Majesty that now is, that then 
‘every such porvon, being thoreof lawfully convicted or nttainted 
in form hereafter in this present Act expressed, vbull for every 
sich first offence either be in some market place within the 
shire, city or borough where the said words were spoken, set 
‘openly upon the pillory.. .. if it shall fortune to be without 
any clty or town corporate, and if it shall happen to be within 
any city or town corporate .. . to have both his cars cut off; 
‘or at the clection of the offender pay £200 to the Queen's 
Highness’ use... and aleo shall suffer imprisonment by the 
space of six months... 

Tl, And be it forther enacted, That all persons which shall 
advivedly and with malicious intent against our suid Sovereign 
Lady roport any falee, seditious and slanderous nows, rumours 
or tales, to the slander and deformation of our said Sovereign 
Tady the Queen's Majesty that now ia, of the speaking or 
reporting of any other, that then oll persone 0 reporting, being 
thereof convicted ond attainted in form hereafter in this Act 
expressed, shall for every such first offence either be in some 
market place within the shire ... or town where the said words 
were reported rot openly upon the pillory .. . if it shall fortune 
to be without any city or town corporate, and if it shall happen 
to be within any city or town corporate... to have one of hin 
ears cut off; or at the election of the offender pay 200 marks 
to the Queen's Highness’ use. . -, and shall also suffer imprison- 
ment by the space of three mouths... 
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TIE And be it further enacted, That if any person once 
Tnwfully convicted for any of the offences aforesnid, do after- 
wards eftsoones offend in uny of the offences aforesaid, that then 
every such econ offence to be deomed felony, and the offender 
to suffer such pains of death and forfeiture as in case of felony, 
without any benefit of elevgy or sanctuary » . 

IV. And be it further enacted, That if any person either 

within thie realm... or in any other place out of the Queen's 
dominions, shall advisedly and with » malicious intent againet 
our tid Sovereizn Lady, device and write, print or ect forth 
any manner of book ‘or writing, containing any falve 
seditions and slanderous matter to the defimation of the 
Queen's Majcaty that now is, or to the encouraging... of any 
insurrection or rvbellion within this realm , . .; or if any 
person ... cither within this realm... or in any other place 
out of the Queen's dominions, shall advisedly and with « 
malicions intent against our said Sovereign Lady cause any 
tuch book... or writing to be written, printed, published or 
vot forth, and the raid offence not being punishable by the 
Statute’ made in the 25th year of the reign of King Edward 
the Third concerning treason [&c.] or by any other statute 
whereby ony offence is made treason, that then every such 
offence shall be deemed felony, and the offenders therein .. . 
thall suffer such paina of death and forfeiture an in cane of 
felony is used, without any benefit of clergy ov sanctuary s+ 

‘V. And for that divers persons wickedly disposed and fore 
getting their duty and allegiance have of late not only wished 
her Majesty's death, but also by divers means practised and 
tought to know how long her Highness should live, and who 
should reign nfter her decease, and what changes and alterations 
whould thereby happen; . .. be it also enacted, That if any 
perton .. . doring the life of our sald Sovereign Lady the 
Queen's Majesty that now is, either within her Highness’ 
dominions or without, shall by setting or erecting any fiqury or 
iy casting of nativities or by calculation or by any prophessing, 
witchcraft, conjurationa, or other like unlawful means what~ 
woever, neck to know, and shall set forth by expro words, 
deeds or writings, how long her Majesty shall live, or who sball 

4 95 UL. (5) » 


me 
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Hines 3 decease, or else shall “saveedly and with a malicious 
ntent agsinst her Highness, utter any manner of direct 
prophecies’ to any such intent, or shall maliciously by any 
words, writing or printing desire the death or deprivation of 
our ala Lady the Queen's Majesty that now is... that 
then every such offence shall be felony, and every offenier 
therein, and also all lis aiders [to], shall be judged sx Seloms 
and shall suffer pains of death and forfeit ws in cnse of felony ia 
used, without any benefit of clergy or sanctuary. 
‘VI. And be it further euscted, That tho justices of King’s 
Bench, justices of Oyer ane Terminer, justices of nssizes . 
im their sever! circuits, and justices of general gaol-delivery . 








of all manner of challenges to the jury ax in trial of felouy is 
taxed; and also that all justices of peace ...in their genoral 


indicted without any further proceeding therein ; and that. alvo 
every justice of peace « -. ahall have full power to commit any 
person being vehemently suspected of any the anid offences to 
ward, unless hw do pat in sureties to make his personal appeare 
ance at the next quarter sessions or guol-delivery; and in 
default of finding mch suretics, then to commit him to prison, 
‘there to remain until he shall find sureties for his appearance 
as is aforeraid, 

‘VIL. And bo it further enacted, That all offences made felony 
by this Act, which hereafter shall bs committed out of this 
reulm of England, shall be from henceforth inquired of, heard 
and determined before the Queen's Majesty's justices of her 
Berich for pleas to be holden before herself, by good and lawful 
men of tho same county where the samo bench shall bo kept, in 
like manner ax if the same offeaces had been committed within 
‘the same county... 

VILL. Provided that no manner of porson shall be molested 
or impeached for any of the offences .. . uforesnid, unless he be 
thereof accused within one month next after auch words so 
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spoken or reported before some one justice of pence ...; and 
unless such offender also be indicted within one year next after 
his offence wo supposed to be committed. 

TX. Provided also that every such mayor... or other head 
officer of cities, boroughs and towns corporate, which bave 
jurisdiction . ... to hold and keep scssions us justices of the 
Peace, shall as well arrest and commit to ward or bail ory 
Pernon vebemently suxpected of any the offences aforceaid, ax 
aloo to inquire of ull the offences aforcraid, and to procecd to 
the indleting of every such offender without any further pro- 
ceeding therein... 

XIIL Provided that no person shall be hereafter indicted 
or attainted for any offence as aforeenid unless the eame offence 
be proved by... two sufficient witnesses ot the time of his 
indictment; which said witnernes ... aball be brought forth in 
person before the party #0 arraigned face to face, and there sholl 
openly declare all they can say against the said party so indicted, 
unless the said purty. vhull willingly and without violence confvrs 
the same. 

XY. And be it likewise enacted, That this Act nor anything 
therein contained wball .... be in force for any longer time than 
only during the natural life of our sid Sovereign Lady the 
Queen's most excellent Majesty that now is; whom God long 
preserve to his glory, her Highness!’ honour and safety, and to 
the common wealth of all her Majesty's dominions. Amen, 














Firtu Parviament. 
ov, 29, 1584—March 29, 1585, 


27 Buz, Car. I. 
An Act for provirion to be made for the surety of the Queen's 
Majesty's mort royal person and the continuance of the realea 

in peace. 

I. Forasmuch ae the good felicity and comfort of the whole 
extate of his realm cousisteth (only next under God) in the 
surety nod presereation of the Queeu’s most excellent Majesty ; 
and for that it hath manifestly appeared that sundry wicked 
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mercy forbid), that then every auch person by or for whom any 
such act shall be executed and their issues, being any wire 
aasenting or privy to the same, shall bo excluded and disabled 
for ever to have or claim... the raid crown of this renin... 
and that all the subjects of this realm may lawfully, by all 
forcible and possible means, pursue to death every euch wicked 
person by whom or by whose means any such detestable fuct 
shall be'in form hereafter exprrased denounced to haw been 
committed, aud aleo their istues being any way assenting or 
privy to the eame, und all their niders (&«} 

TI. And to the end that the is a of this law may be 
effectually executed, if her Majest; fe shall be taken away 
by ony violent or unnatural menos {which God defend): be it 
further enacted, That the Lords and others which shall be of 
her Majests’s Privy Council nt the time of such her decease . 
joining unto thom fir their better nssistance five other Earls 
and seven other Lords of Parlioment st the least (foreseeing 
that one of the said Enris, Lords or council be known to be 
persons that make any title to the erown), tho» persons which 
wore Chief Justices of every Bench, Master of the Rolle and 
Chief Baron of the Exchequer at the time of her Majesty's 
death, or in default of the mid Justices, Master of the Holls 
and Chief Baron, some other of those which wets Justices of 
some of the Courts of Record at Westminster at the time of her 
Highnew’ decease to supply their places, or any twenty-four 
‘or more of them, whereof eight to be Lords of Parliament not 
being of the Privy Council, shall... cxamine the cause and 
manner of such her Mojesty’s death, and what persona shall be 
any way guilty thereof, and all circumstances concerning the 
same...; ond thereupon shall by open proclamation publish 
the rae, and without any delay, by all forcible and possible 
means, prosente to death all such ax shall be found to be 
offenders therein, and all their aiders and abettors; and for 
the doing thervof and for the withstanding and suppressing of 
all much power and force ax rhall any way be levied or stirred 
in distarhance of the dus execution of this law, shall have power 
not only to raise and use such forces as ehall in that behalf be 
needful, but slo to us all other means and things pomible 
and necessary for the maintenance of the same forces and 
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and by writing under his hand confess and acknowledge and 
from theneeforth continue his due obedience unto her Highness” 
layer, statates and ordinances. .. provided in causes of religion. 

XL. And be it also further euacted, That every person being 
subject of thin realm, which after the said forty days shall 
kuow that any such Jesuit ... or other priest above-mid shall 
be within this realm ,.. contrary to the trae moaning of this 
Act, and shall not discover the mame unto wine justice of 
pesco oF other higher oficer within twelvo days next after his 
taid knowledge . . ., That every such offoniler ehall make fine 
and be imprisoned at the Queen's pleasure... 

XE, And be it also enacted... That if any person so aub- 
mitting himeolf as oforeraid do, at any time within the space of 
ten years after such submission made, come within ten miles of 
such place where her Majesty shall bo, without especial licence 
from her Majesty in that behalf... euch porson sball take no 
benofit of the mid submission, but that the said gabmision shall 
be void .. « 




















27 Exum. Car. XIL 
An Act for the following of Hue and Cry. 

I. Wherens by two ancient statutes (Stat. Wint. x3 E. I. (2) 
28 E, TT. 14), it was for the better repressing of robberies and 
felonies among other things enneted that if the country do not 
nuswer for the bodies of such malefactors .., the people dwelling 
in the country shall be answerable for the robberies dane..., 30 
that the whole hundied where the robberies shall be dono... 
shall answer the robberies done... ; forasmuch asthe «sid parts 
‘of the said several statutes, being af late days more commonly 
put in execution than herutafore they have been, are found by 
experience to be very hard and extreme to many of the Queen's 
Majesty's good subjects, becanse by the same statutes they do 
remain ebarged with the penalties thorein contained, notwith- 
ibility to eatiefy the same, and though they 
reason might be required in pursuing such 
\ctors, whereby both large ncope of negligence is given to 
the inhabitants in other hundreds and counties not to prosecute 
the hue and ory ..., by resson they are not chargeable for any 
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thot a fino should ho nsseered by thir Toure, to tho Queen's 
's use, npon the said Arthur Halle. ..: and. thnt the 
tame fine should be five hundred marks: and 
raid Arthur Holle should prosontly be removed « 
any longer a member of this Houss during the continuance of 
this present Parliament; and that the Speaker. . . should 
direct a worrant from this House... for a new Burzeas to be 
retuned into this present Parliament for the raid borough of 
Grantham, in the liew nnd stead of the said Arthur Hulle, so as 


before disabled any longer to be a member of this House. 
Commons’ Journats, T. pp. 126, 137- 








8, Jonispieriom oven rersoxs sor Mawnens ov 
Panutaamyt. 


(a) The Corporation of Westbury, 1571- 

May ro, 1571... Fomsmuch a» Thomas Tonge, gentleman, 
returned one of the Bargerses for the borough for Wertbury . .. 
Yoing a very simple mun nnd of small capneity to serve in thnt 
place, hath this day in open court confessnd that he gave unto 
Anthony Garlande, Mayor of the said town of Westbury and 
‘unto one Watts of the same town, the sum of £4 for that place 
and room of burgesship; it ia orderrd that the said Anthony 
Garlando and the sid Watts shall immediately repay unto the said 
‘Thomas Longe the raid sum of £4; and that a fine of £20 
ha by this House assessed upon the corporation or inhabitants 
of the said town of Westbury, ... for their maid lewd and 
wlonderous attempt... Commons Journals, I. p. 88. 





(b) TWidtvams’ case, 15.76, 

Fobrunry 29, 1576. . . Upon a motion made by Robert 
Paynebrigge, gentleman, one of the Burgeses... ngninst one 
Williams, an well for sundry unfitting speeches pronounced by 
the said Williams, in misliking of tho present state and zoverne 
ment of this real, ax slso for threatening and amoulting of 
the raid Robert Haynebrigge; the Serjeant of this House ie 
thereupon, by order of this House, presently sent for the rai 
Willin - to answer unto this House of such matters ax 
shall be objected aysinst him... 
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singulis dictis subditis nostris qui finem nobiscum in hujusmodi 
caw faoere voluerint, mecnon taxandi et assidendi hnjaxmodi 
fines ad certam pecuniaram somimam, prout cum subditis nosteia 
pmedictis, quilus interest in hac parte, concordare poteritis, ae 
diem solutionis hujuemodi finium limitand’ eb appunctondi 
juxta wanas divcretiones vestras . . 

‘Teste Regina apud Westmonasteriam [20 Dec. 1558] 

Por ipsam Regina, 
Rymmer, Fadera, XV. p. 493+ 





2 Loaxa 


(w) Cireular tetter from the Council to the Lorde-Lieutenant of 
the counties for a loan, 

After our very hearty commendations to your good lordship, 
wo doubt not but both to your lordship and also to others that 
have had any charge this Inst year in any purt of goverment 
within this realm it is manifest, how necesary it way that this 
realm was defended both by sea and land in such sort as hod 
been seen agninst the common potent enomy attempting to have 
raded and made a conquest of the ame: wherein the Queen's 
Majesty with the assistance of God's special favour and by 
expenses of great treasures, which she had mont. princely re= 
served for tho maintenance of the state of thie her roalm, hath 
received great honour to herself, to her people singular comfort 
and safety, und herby her encmien repulsed with great losses, 
fgvominy avd dishonour : yet nevertheless her Majesty in her 
wisdom seeth it most nocermry to make new preparutions for 
the strengthening of all her forces, hoth by sea and land, to 
verve to withstond the new nttempts of the enemy this your 
following. . . 

And for the more speedy help to this, it is thought by her 
Majesty and us of her council, that presently meaua bo made 
to provide come convenient sum of moncy by way of loan or 
lending of her good and faithful subjects, ax heretofore hath 
been yielded unto her Majesty in tirnes of less need and danger, 
and yet always fully repaid. And to this end we hare thought 
meet by her Majesty's direction to commend the care hereof to 

© Dated 4 December, 1988 (Btrype), 
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(b) Privy Seud for a toan, 
‘To our trusty and well-beloved ‘Thomas Lawley of the 
Coppies, gent. * 
By the Queen. 


Trusty and well-beloved, we grect you well. Whereas for 
the better withstanding of the intended invasion of this realm, 
‘upon the great preparations mado by the King of Spain both 
Ly sea nnd Jand the Just year, the sume having been such as the 
like wis never prepared at any time against this realm, we were 
enforced for the defence of the same and of our good and loving 
subjects to be at infinite churges both by sea und land, expecially 
for that the said intended invasion tended directly to the con~ 
quest of the realm; and finding also by such intelligences as 
wo daily receive that the like preparations ure now making for 
the like intent tho next year by the suid King, for the with= 
standing whereof it shall be neosreary for us to prepare both by 
sea and land, which cannot be performed without great charges; 
Wo have therefore thought it expedient, having always found 
our good and loving subjects most ready upon such like occasion 
to furnish us by way of loan of somo convenient portions of 
money agreeable with their estates (which we bare a mind 
always to repay), to have recourse onto them in like manner at 
this prevent. “And therefore having made choice in the several 
parts of our realin of a number able to do us this kind of service 
(which ix not refused betwixt neighbour and neighbour), 
amongst this sumber we haye also particularly named you, 
‘Thomas Lawley, for your ability and good will you bear to ux 
and our realm, to be one. Wherefore we require you to 
pay to our use the sum of £25 to such person as by our 
lieatenant of that county shall be named to you by his hand 
writing, And these our letters of privy seal subscribed by the 
party so named by our lieutenaut thut shall receive the same, 
confrssing the time of the receipt thereaf, shall be suflicient to 
bind ue, oar heirs and successors, duly to repay tho raid eum to 
you or to your assignes at the end of one year from the time of 
your payment, 








| "This addres fs endorsed on the letter. 
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modi totis octodeciin anuix viderant nullam. Ad hoe die 
Januorii xvi Thomas Howardus, Dux Norfolcise, inter Owenwm 
Hoptonum Arcis Londini Pracfectum et Potram Carew Equites 
Aurutos, funesta wecuri acie aversa praogestata, ducitur, In 
tribanali edit Georgius ‘Talbottus, comes Salopive, sammus 
Anglise Sencchallus ad illum diem constitutue; utrinque 
proceres qui cognitores dati, quos pares dicimus, Reginaldus 
‘Genius Comes Cantii [and 24 other Peers], 

Indicto silentio legitur diploma quo tencechallo outh 
Ueiata ; deinde bacillum album a Garterio Armorum Rege illi 
in manus traditur, quod jpee paulo post primnrio atriensi 
Porrexit; ille juxta adstans toto judioii tempore erectum tenuit, 
Deinde comites ct baronea nomivatim eientur, et ad suum 
qnixque nomen reypondet. Silentio iterum indicto, Prefectus 
Arcis jubotur praeceptum suum redhibere et Ducem pro tribu- 
noli sistere, Mox sistitur; lotera claurerunt hine Pracfoctus 
Axcis, illing Poirue Carew; proximus adatitit securiger, acio 
a Duce aversa. Indicto iterum silentio, netuarins ad judicin 
coronse Ducem ita affatus ext: ‘Thoma, Dux Norfoleiac, nuper 
de Kenninghall in Comitatu Norfolciae, manam attollo.” Cum 
ille mannm sustulinset, netuarins orimina de qaibus in judicium 
ernt vooutus clara voce legit: scilicet, quod anno Reginae 
Elizabethao undecimo et poston Dux perfide consilla agitaverit 
vam de solio deturbandi et ¢ medio tollendi, belloque eoncitato 
et externis copiis inductis regoum invadendi (&o.). Hin 
Perlectia actuarius ducem eciscitatur on borum eriminum sit 
zeus} Ile ebsecravit ut, ai por logem liceret, patronus sibi nd 
cansain defendendam constitueretur, Catelinus primarins justie 
tisriue respondit, hoe per legem minime Mere .. . ' Edoecri 
cupio (induit dux) si singula illa sint orimina Jaseae majes- 
! Plora loouturam actuavins interrupit clamitans, 














latin. . 
“Thoma, Dux Norfoleiac, reusne es horum criminum'’ Negavit 
ille, Rogavit torum aetuarius, ‘ Quomodo vis judieatit” ”Bo- 
spondit: ‘Deo et hie paribus eausam commendo meum 
[The charges having been stated und argued in order 
Cum jom advesperasceret, Sencachallus ducem rogavit #i quid 
amplius haberot. quod pro sw dicerot ? Respundit ille: ‘Ln legum 
sequitnte fidem colloco.’ Seneschallus jussit ut Pmefectus 
Arcis ducom scorsim submoveret, et silentio indioto ad Pures 





— 
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conversus inguit': *Audivistix quomodo Thomas Dax Norfolciae, 
Inceno majetatis postulatus, nec 6 ream agnoscens, Deo et 
vobis cousam submisit, Vestrum itaque cot inter voe consis 
derare an reus ait porngendus, ct ex conscientia et bonore 
sententiam ferro.’ Simulque jussit ut ae seorsim aubdaceront et 
invicem consultarent, Brevi tempore interjecto ad eva eedilia 
revertuntur, Tune Seneschallus ab infimo exorsus inquit: 
‘Domine Delaware, estne Thomas Dixx Norfoleiag roux criminum 
lugeae majestatia de quibus in judicium yocatar!’ le aesur= 
ge niauuque ad pectus apposita respondit: ‘Reus’ 
et singuli suo ordine rogati. ‘Tune tribunali Dux denao 
quem Senetehallus ad bune modum alloquitar 
Norfolcine, tu do diversis Ince majestatis oriminibus in 
judicium vocatus Deo et his paribus te sulwisisti, qui singuli te 
reum propuntiarunt, Eequid habes cur jadicium non pronun- 
tlotur?’ Dax respondet: ‘Fiat voluntas Dei, qui inter mo et 
falsox nocusntores judicabit.’ Silentibus jam omnibus, seouris 
acies adversn in illom ecouvertitar. Mox Barhamus nomine 
Regime Sencechallum ut judicium prowuntiaret postulat, quod 
ille in bujusmodi verba lacrimis obortiy ex formula pronun~ 
tinvit: ‘Quandoquidem tu, Thoma Dux Norfolcine, criminum 
Juoano majestatis portulatas, to roum nognveris toque Partum 
judivio, qui ream declarant, submiseris, hic coneesus jadiout 
te hine in Arcem reducendum, inde ornti impositum per mediam 
urbem ad fareas tmhendum, ibi suspendendum, semimortaum 
dopouendui, eviscerandum, capitoque abecivvo in quatuor partes 
disecandum, De capite et corporis partibus fit quod Reginne 
vitum fuerit: animoe autem tuae misereatur Deus’... Hace 
quac pracsens audivi exquisitins explicavi, cum in rebus magais 
© minima memorari posteritatis intersit, 

Camden, Annales, L pp. 208-216, 





























2. Tuan or Many, Queew or Scora, 1586. 


(1) Commission for the trial, 

Quid de Sootorum Regina fieret, consilinrii non unum idemque 
seuserunt. Alii nibil asperiua in eam statuendum censuerunt, 
aed atctinime custodiendam, tum quod non criminis author 
eed tantum conscia, tum quod valetudinaria nec dia super 
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futora: alii, ut religion’ consuleretur, protinus media 
tollendam et ex lege, Leiceatriua veneno maluit, et theologum 
sobmisit qui Walsinghomom hoo licere dovervt . . . Varintum 
iteram ¢ qua lege in illum ageretur, an ex illa anni xxv Edwardi 
ertii (qua maicstati» Inewe tonctur, gai Regi aut Reginne 
perniciem struxerit, bellum in cius regno moverit, aut hostibus 
adhavsorit), an ex Hla anni xxvii Elizabethae, quam dixi, 
Vicit tandem corum seutentia qui ex hae postrema maluerunt, 
utique ad hance rem nata ideoque accommodanda. Ex lege 
igitur ila superior’ anno Iota, ut inquiteretur ot sententin 
provuntiaretur in illos qui rebellionem concitaverint, regium 
inyaserint, aut Reginne vim inferre tentaverint, plures e Sanc- 
tiori Consilio ot Anglioe proceribus diplomate delogati sunt . .« 
«qui formula forent ita we habet 

xaketha, Dei gratia Angline, Francise et Hibernise 
Regina, Fidei Defensor, ete, reverendisimo in Christo Patri 
Toanni Cantuariensi Archicpiscopo, totius Angliac Primati ot 
Metropolitano ot uni do private Consilio nostro, ac prucdilecto 
et fideli nostro Thomae Bromley Militi, Cancellario Angline, 
alteri de privnto Consilio nostro, ac etiam pracdilesto et fideli 
nostro Willielmo Domino Burghley, Domino Thevaururio 
Angline, wlteri de privato Covsilio nostro (and to 43 others)" 
wilatem ete.’ Deinde ne verbatim describam : post reeapitula- 
tionem lexis (sive Actur ut noted vocant) anno wuperiort 
ancitoo, hres sequantar: ‘Cum post finem sessionis Purln- 
menti, scilicet post primum diem Juni anno regni nostsi 
‘Vicesimo septimo, diverenc res companmtae ot imaginatae foerunt, 
tendentes ad lacsionem personne nostrac Regiue, tum per Mariam 
filiam ot huoredem Jacobi Quinti super Seotorum Regis ae 
communiter Yocatam Reginam Scotoram et Detariam Francine, 
—— titulum ad coronam huiua regui Angline, quam 
mas alias pervonas cum acientia (Anglico, with the 
waits) ciusdem Marine, prout datum est nobis intelligi 
eumgque nos intensimus et determinarus quod Actos procdictus 
in omnibus ot per omnia foret rite et elfectualiter executus 
secundus tenorem ejusdem Actus, quodque omnes offensiones 




















3 The lis comyiom twenty-nine Lora, nine, Krighle and, Raguivs 
(members of the Privy Council), the two ChiefJustices aud the Chief 
Barou, nd two other jodges. 


——z 
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tupradictae in Actu supradicto, ut pracfertur, mentionntee et 
circumstantine eurundem forent examinatac, ot seutentia sive 
judicium superinde detur recundum tenorem et effectum Actus 
iMius: Vobis et mniori vestram parti plennm et integram 
Potestatem damus od examinandum omnes ct singulas re 
compoxmtax et imaginntas, tendentes ad laexionem personae 
hostmme regine, tam per praedictam Marinm quam per quas 
‘ounque alias perienss cur selentia (Anglice, with the privity) 
eiusdem 
alias offer supradictos quaseunque in Actu supradicto ut 
praclertur mentionatas: ac auperinde aecan¢ 
praedicti ad dandum sententiam sive judicium prout super 
‘bounm probatiouem materia vobis apparebit. Et ideo vobla 
Mandamus, quod ad certon dies et loca quos vor vel maior pars 
vestram ud hoc provideritis, diligenter super pracmissa in 
forma proedicta procedatia, Canden, Annales, L. pp 413-417. 


















(2) Senience on Mary, Queen of Scots, 


His pernctis' Conventus im xxv diem Octobris ad Cameram 
Stellatam Wentmonasteril prorogatur ,.. Die isto . . . scntentin 
in Scotorum Reginam prolate ext et delegatorum sigillis et 
subsctiptionibus firmate utque in actu reluta hisce vorbis; ‘Ex 
asenst et consensi suis sententiam et judiciam ad 
diem ct locum ultimum recitatum pronuntiant, reddunt et 
dicunt, quod post finem pracdictae seasionis parlamenti in 
commissions pruedicta specificata, videlicut post praedictum 
Primum diem Juni anno vicesimo septimo supradicta et ante 
datum ciusdem commisaionia, diversac rea ecompussntac et 
imayinatue faerunt infra hoe regoum Anglive per Anthonium 
Tabingtonum et alias, cum scientia (Anglice, with the privity) 
dictao Mariao, practendentia titulum ad coronam hujus regns 
Angline, tendentes ad laesiouem, mortem et destractionem 
yegalis personse dictae Dominne vostras Reginae, Ac scilicet, 
quod post praedictum primum diem Junii anno vicesime septimo 
tupradicto et ante datum commissionia ywaedictae pracdicta 
Moria, preetendens titulum ad coronam hujus regni Angling, 
compassavit et imaginata {uit infra hoc regoum Angliac diversas 


+ Namely, the Inquiry before the Commimioners at Fotheringsy. 














See 

















1681.) Commission of the Peace, 147 


tunc ad jadiciam inde reddendum, nisi in penesentia unin 

Justiciariorom nostrorum de uuo vel de altero Banco aut justi 

ciariornm nostrorum nd assisas in comitatu piraedicto capiendas 
Yorum, coram vobia minime procedatur. 

[VI] Et ideo vobis eb cuilibet vextrum mandamus, quod 
circa castodiam pacia, ontinationum et statutorum prandictorum 
diligonter intendatis; et ad certos dice et loca quo vou vou 
aliqui-vestrum nd hoc provideritis diligeutar super pracminsa 
facintia inquisitiones: et pracmiasa omnin et singula audiatia 
‘et torminetis, oc oa facistis ot expleatis in forma pracdicta, 
facturi inde quod ad justitiom pertinet secundum legem et 
consuetudinem regni nostri Angline: salvis nobis amerelamentia 
ot allie ad nos indo epectentibus, 

[VIL] Mandavimus etism* vicecomiti nostro Kancine quod, 
ad certos dies et loca quos vos acu aliqui vestrum ei scire 
facletis, venire faciat coram vobis seu aliquibus vestrum tot eb 
tales probos et legales homines de balliva sua, tam infra liber- 
tates quam extra, por quoe rei veritas in pructaisais meliux scire 
poterit eb inquiri, 

[VIEL] Et vos, procfuti Thomas Wotton, ad dies et loos 








dicta coram vobia et dictis sociis 
inspiciatis ot debito fine terminotis, sicnt pracdictum est 
In cujus rei testimonium, &. Datum sexto die Augusti, 
‘Anno rogni nostri vicesimo primo. 
Lanbarde, Blrenarcha, of. 58%. 39. 





(b) The Commission after 1590. 

Elizabetha Dei gratia &o,, predilecto et fideli Johanni Cantu- 

arieusi Archiepiscopo [et aliis) salutem, 

[EJ Sciativ quod ausignavimus vos, conjunctim et divisim, 
@t quemlibet veatrum, justiclarios nostros ad pacem nostram 
in comitatu nostro Kancise conservandam, oo ad omnia ordina~ 
tiones et stututa pro bono pacis nostme ac pro conservatione 
¢iusdem et pro quieto regimine et gubernatione populi nostri 
edita in otnnibus ot singulis unis artioulis in dicto comitata 
nostro, tam infra libertates quam extra, juxta vim, formam et 


ena im tek, 
La 





—— 
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fieri consuevit aut debuit, audiendum et terminandum; et ad 
eoadem delinquentes pro delictin suix per fines, redemptions, 
amercinmenta, forisfacturns ac alio modo, prout secundum legem 
et consuetudinem regal nostrl Angliae aut formam ordinationam 
vel statutoram pracdictorum fieri consuevit aut debuit, casti- 
gandam eb puniendum, 

[LV,] Proviso semper quod, si casus difficultatis super deter- 
minaticno aliquorum praemissorum corum vobis vol aliquibus 
duobus vel pluribus vestrum evenire contigerit, tune ad judi- 
cium [&e. ax before] .. . minime procedatur. 

7] Et ideo vobia ( before] intondatis ; ob ad certor dies 
et qane vor vel aliqui hujurmodi duo vel plurce vestrum, ut 
predictum est, nd hoo provideritis [&c. as before] ...xpectantibus. 

[VI] Mandamus etiam ! tenore presentinm viceeomiti nostro 
Kancise quod ad certos dies at loco, quae vou vel oliqui hnjus- 
modi duo vel pl trum ut praedictum est ei ut praedictam 
‘est rcire feceritis, venire facint [do. as before) « . . inquiri. 

.] Arsignnvimus denique to prefatam Edwardum HH. 
militem cnstodem rotuloram pacis nostrac in dicto comitatu 
nostro, ue propteren tu ad dies et loca pruedicta [&o. az before) 
++. Ricut pracdictum est. 

In cujus rel teatin &e, Datum viowsimo die Novem- 
brig, anno regni nostri tricesimo quarto. 

Crompion, 1: Oftce wt wethorily de Justtees de Pewee, wd. 1898, Bs d+ 














(0) The Oath of a Justice of the Peace, 


‘Ye shall swear that, aa justice of the pence in the county of 
Kent, in all articles in the Queen's Commission to you directed, 
‘ye sliall do equal right to the poor and to the rich alter your 
tunning, wit and power, and after the Jaws and customs of the 
realm and statutes thereof made; and ye shall not be of counsel 
with any quarrel hanging before you; and that ye hold your 
sessions after the form of statutes thereof made and tho issues, 
fines and amercements that shall happen to be made and ol] 
forfeitures. which shall fall before yon ye shall cause to be 
entered without any concealment or embezzling and truly send 


_ 


2 ‘enim fo text, 
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thom to the Queen's exchequer. Ye shall not lot for gift or 
thor cauao, but well and truly yo ehall do your office of justice 
of the peaco in that behalf, and that you tale nothing for your 
office of justice of the peace to be done, but of the Queen, and 
foes necustomed and costs limited by tho statute; and yo shall 
not direct nor eause to be dirested any warrant (by you to be 
made) to the parties, but ye shall direct them to the bailiffs of 
the ald eounty or other the Queen's officers or ministers, oF 
other indifferent persona to do execution thereof So help you 
God and by the contents of this book. 
Lambarde, Birenarcha, ed. 198%, p. §9- 


5. Warr rsrantismxa tom Counr or Castix Crrasnen 
an Tretanp, 


Commissia specialis pro Camera Stellata in Hibernia. 

[L] Bliaabeth by the graco of God, &e, To our right trusty 
and well-beloved the Lord Deputy Lieutunsnt Justice or 
Justices of our realm of Ireland, Lord Chancellor or Keeper 
of our great seal there now being or that hereafter shall be, 
our Lord Trasurer of the «ame realm now being or [Wo.], 
the Chief Justice of our high bench in that our realm that 
now is or [&e.], the Chief Justice of our common pleas in the 
same realm that now ie or [&c.], the Chief Baron of our 
Exchequer there that now ix or [&c,], and the Master of the 
Ralls of our Chancery in the samo realm that now is or (&e.), 
greoting. 

[IL] Forasnuch as by unlawful maintenance, embracerios, 
‘eonfederncies, allinnees, false bondings and taking of money by 
the common jurors of that our realm, and also by untrue de- 
meaning of aberiffs in making of panels avd other untrue 
returns, and by riot, routs, unlawful assemblies, forcible entries 
and other like hateful disorders... and offences the policy and 
good ralo of that our rvalm is well near subverted, and for not. 
punishing of these inconveniences and by occasion of the pre= 
mises nothing or little is or may be found by enquiry; 
whereby the lows of that our realm in execution do and must 
take little or no effect, to the increase of murders, perjuries and 
unsureties of our subjects and loss of their lands and goods, to 
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V.—MILITARY SYSTEM, 


1, Comscsstox or Lreurenancy. 


Elizabeth by the grace of God, [&e.] to our right trusty and 
right well-beloved A.B. &. greeting. Know ye that, for 
the great und singular trust and confidence we haye in your 
approved fidelity, wisdom and circumspection, we have nssigned 
+++ you to be oar Lieutenant within our counties of N. and Fy 
and oll the cities, towns and liberties within the precincts of the 
wid counties or of cithor of them; and by these presenta do 
give power and authority unto you, that you from time to time 
may lovy, gather ond call together all our subjects, of what 
eatate, dogroc or dignity they bo, dwelling within our said 
counties [Ac], meet and apt for the wars, aud them to try, 
array and put in readiness, and them also after their nbilities, 
degrees and facultioa well and sufliciently to cause to be armed 
and weaponed, and to take the musters of them from time to 
time in places most meot for that purpose after your good 
discretion; and also the same our subjects so arrayed, tried and 
armed, a8 well men of arms as other horsemen, archers and 
footmen of all kinds and degrecs meet and apt for the wars, to 
conduct and Jead ax woll against all our enemies ax also against 
all rebels, traitors and other offenders and their adherents «« « 
within our said eountics [&c.] from time to time as often ax 
need shall require by your discretion: and with the said 
enemies [&0.] to fight and them to invade, resist, reprens and 
mubdue, slay, Icill and pat to execution of death by all waya 
and means... ; and to do all other things which shall be 
requisite for the levying and government of our said subjects, 
conservation of our person and peace, 20 by you in form afore 
wid levied and to be led': and to execute ngninet the #aid 
enemies [&e.] au necemity shall require by your discretion the 
Jaw called the marshall [sic] law acconting to the law martial 
[sic]: and of ouch offenders apprehended or being brought in 
subjection, to pave whom you shall think good to be saved, and 
to... put to execution of death wuch and 40 many of them ax 
you shall think meet by your said discretion to be put to death, 


"Tho order of words appears herw to by transposed by mirtake, 
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apparel the said horseman, you shall recive knowledge af our 
Tigutenant in that county, or of such others that have charge 
thero for that purpose, whore directions we require you to follow. 
Given under our signet at our Honour of Hampton Court, 
the roth day of March, 1569. Burleigh Papers, 1. p. $78 


5, Lirren to 4 Bistior Fou Liou nonsesmy 


Right reverend father in God, right trusty and well-beloved, 
we greet you well, Whereas we think it convenient and 
needful for our rervioe and the defence of our realm to have & 
certain number of horsemen put in a readiness, some to serve 
us demi-lances and some aw light horsemen, and therefore not 
doubting but that you, as ono specially careful of our service 
and of this your native country, not only will show yourself 
ready to advance this sorvice as much ay in you may lie ant 
willingly provide and have in a readiness euch men, horse and 
armour well appointed as we thought meet to be taxed and set 
upon you, but also do your best endeavour to see that othurs of 
tho clergy within your diocese (whose names are contained im @ 
achedule hereincloeed signed by one of our principal secretaries) 
shall do the like according as is rated upon everyone in the 
said schedule; Our will and pleasure is that you do not only fur 
your part provide aud have in a readiness to be set forward 
upou an hour's warning for our service as occasion shall require 
two men with hore to serve as domi-lances and two men to 
serve for light horsemen well and sufficiently appointed and 
furnivhed of everything thereto appertai r, but wlso forthwith 
in our name cause the parties mentioned in the anid schedule to 
do the like according to their rato: and, in cose any of tho 
soid parties be not resident in your diocese, then to tignify the 
same to them by your letters, taking order also that such ax 
cannot speedily provide themselves of men, horse and such 
other furniture as is needful and as they are appointed and 
rated to do, that then they do allow and contribute for every 
demi-lance they are rated at £30, and for every light hore 
£20, which money our pleature ia ye shall couse to be delivered, 
to the hands of such commissioners as by letters from our Privy 
Council shall be named unto you, to be employed for our service 

1 Tn the Calendar of Slate Papers conjécturally date! Marvh, 1372. 
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samo, an also to signify the sald commandment to the residue of 
my brethren, the other bishops of sny province of Canterbury, 
willing them . . . forthwith to sscomplish her Highness’ said 
commandment... and the samo view... speedily to certify 
unto me... [dated Lambeth, May 6, 19 

‘Whereas the lords of the Queen's Majesty’s mort honourable 
Privy Council have given commandment for tho provision of 
armour and other furniture by the clergy of this realm, 
according to such order and rates as was used in the time 
of the lute King Philip and Queen Mary, the sevoral rates 
and onlers then used in that bebalf axe horeafter particularly 
npecified ; videlicet, 

That every one of the clergy having Ianda or possessions of 
eatate of inheritage of freehold shall provide . . . armour, horses 
and other farniture in such sort as every temporal man is 
charged by reason of his landx and pesessiona by virtue of the 
statuto® mado in the fourth and fitth years of the reigns of the 
late King Philip and Queen Mary. 

Ttem, That every one of the said clergy having benelite, 
spiritual promotions or ponsions, the clear value whereof... 
do amount to the clear yeurly value of £30 or upwards, shall 
be bound to provide ... armaur and other provision requisite, 
according to such proportion and rate, ss the temporalty are 
bound by the eaid statute by reason of their moveable goods, 

Ttem, Hf any of tho clergy of this realm have both temporal 
ands and possessions and lao spiritual promotions, he aball be 
charged with armour and other provision sovording to the 
greatest rate of onw of them, and not with both, 


Strype, Parker, Lp. 542; Rep. Parker, 1. p. 978(a), én Cardwell, 
Doe.’ Annals, VPs 31% 













Observations? in rating the proportion of armour, 
I. Tho bishop to rate himself among the temporulty for 
Tanda. 
TL, To yate the dean and prebendaries, as the temporulty, for 
goods feom £30 upwards. 
IIL. Item, to rate the whole diocese in like sort, 


44k 5 P&M. > $6 3,3 
* Added by the Archbishop (Strype, Parker, I. 542). 
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of the council publication shall be made theroof, You shall not 
lot to give true, plain and faithful counsel at all times, without 
respect cither of the cause or of the person, laying apart all 
favour, meed, affection and partiality. And you shall to your 
uttermost bear faith and trup allegiance to the Queen's Majesty, 
her heirs and lawful successors, ani shall nesist and defend all 
jurisdictions, preeminences und autheritios granted to her 
Majesty and aunesed to her crown against all foreign princes, 
persons, prelates or potentates, whether by act of parliament 
or otherwise, And generally in all things you sbull do as 
a faithful avd true couneillor ought to do to her Majesty. 
So help you God and the holy contents of thix book, 
Memorandum that tho 12! day of December in the 13! 
year of the reign of our Sovercign Lady Elizabuth by the grace 
of God [e,], 1, George Earl of Shrewsbury, have most humbly 
and obediently taken my corporal oath befare God to observe 
and porform all the contonts above written in every respects 
In witnose whovof I have subscribed xy nome and put my 
veal. G. Simxwanony. 
State Poperr (Domentic), Eliz. Lexzili. p. $3. 








2. Durims ov a Srcrrrany'. 


Titles of matters whereof I am charged to have regard as 
‘a Councillor and Scervtary: 

First to inform myrelf of all treaties with foreign princes, 
France, Butgundy, and the Low Countries, Spain, Scotland, 
Denmark and the Hanves, &c, 

‘To be noquuinted with the particular uctions and negotiations 
of ambassadors to her Majesty and from her. 

‘To inform maysclf of tho power and form of proceeding at the 
council of the Murches in Wales and the conpeil in the North, 
and to understand the manner of the Warden's government. 

‘To be well informed of the state of Ireland, both the yearly 
charge of the army and the extraordinary, tho stato of revonus 
there, and the stute of the Undertakers. 

‘The charge of the Low Country wara, the charges of the 


* Protably by Dr John Herbert, appointed seound Secretary aboot this 
time (Note in Calendar of State Papers, p. 426)- 


— 
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French King, the state of their debts to the Queen, what 
the assurances are, and where they are. 

To oversee tho order of the Counell-book and Muster-book 
of the realm, 

To have the custody of letters from foreign princes to the 
Queen, and answers made to thorn. 

‘To have care to the intelligenows abrond, 

Memorandum : That all causes to be treated on in council 
‘and resolved aro cither only for her Majesty, or betwixt party 
and party, or betwixt some party (either subject or stranger) 
and the Queen's Majesty. 

‘The first doth handle principally questions and consultations 
of State, growing from foreign advertisements, or somo oxtra- 
ordinary accidents within the realm, 

The second (between party and party) are very acldom heard 
particularly, but rather ended by overraling an obstinate 
person, who is made to acknowledge his fault, or else the 
parties are remitted to some court of justice or equity, or 
recommended by somo leters to some justices in the country: 
to compound the differences either by consent of the partios or 
by direction. Or if the cause be great, then to write letters 
to some principal perions to have some ciroumatanooa better 
understood and examined, concerning matter of fact, whoreof 
the council cannot be so well informed, when they have only 
the suggestions of one party against another, upon which report 
it often happenoth that quarrels and differonces are taken. up 
by the council, when it sppeurs cleurly who ix in default, 

When there is anything in question wherein the Queen is 
‘sporty, it ie commonly either by the breach of poace or for 
some other tithe, 

If there be breach of peace the lords do either ponish the 
offender by commitmont, or do refer the matter to be further 
proceeded in the Star-Chamber, where great riots and con 
tempts are punished. 

Tf it be matter of title, then the lords refer it to the 
‘Queon’s learned counsel, and recommend tho game to the judgos” 
ware, 

If there bo some mits to the Queen of poor men, then do 
the lords endorse their petitions with their opinions and 























Camsership of the Press. ay 


sv tay from time to time ave ready access = 
diver the same; and that m pricter cr. 







micuble for imprinting Soe ever, ard shall also ster in~ 
Fimment one while year, and be disabled for ever to keep 


‘gy press within six months lax past shail heres: 
see, nor any person shall hereacter erect any press 
qesive multitade of printers ...be stated... or 







of Canterbary and Bishop of London for tie time teizg siail 
tereapon think it requisite ard convenient, fer the cod 
service of the realm, to hare some more presses envcied and 
mt up. And that when and as i 

and bishop shall so think it requisite and ecnvenient ard 
signify the same to the mid Master and Waniens of the said 
Company of Stationers ..., the said Master and Wer’ 

- call the assistants of the sil company before tiem 
wake chico of one or mire... of such pervons being ine 
Stationers as. . . shall be thought... mect to have the chare 
ofa press, and .... shall present {them] be‘ore the Hich Cem 
missioners in eanses ecclesiastical, or six or m2re of them, 
whereof the Arehbishop of Cauterbury and Bishop of Loudon 
to be one, to admit every ench person so chosen and presented 
to be master of @ prees... upon pain [as in previous §°. 
Provided that this article shall not extend to the otfice of tha 
Queen’s Majesty’s printer for the service of the realm. but that 
the said office and officer shall be at the pleasure ard disposition 
et her Majesty... 

4- Item, That no person shall imprint ... any book ... or thi 
whatsoever, except the same book... or any other thing... 
tall be allowed ... according to the order appointed Ly tLe 
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. .reddendo ratione scrvitutis seu servilis conditionis... salvia 
tamen nobia... tam liberls tenurls et hacreditamentia nostri 
custumiirum terraram et tenementoram de quibus ili... seisiti 
existuot . .. per copinm curing, et servitiis, redditibus [&e.] pro 
cisdem golvendis vol faciondis, quam redditibua et servitiis nobis 
tanquam capitali dominae foodi reddendix pro aliquibus terris 
{de} liberne tenurae do quitus ipsi seisiti existunt. 

Tn cujus rel &e. 
++ And our farther will and pleasure « thot every such 
bill or warrant... 40 by you sulweribed, shall be o sufficient 
and immediate warrant to the aid Lord Chaneellor . - . for the 
making aud passing of every such manumission . .. under our 
said Great Seal... paying only for ull manner of fee at the 
Great, Senl 26a. 8d. 

Witnees ourself at Gorhambury [April 3, a.n.16). Por ipeam 


Reginwm. Pat. Moll (de diveris annie) Bis. No, 1605; aleo tw 
Rymer, Fadera, XV. pe Tats 











VIZ—EXTRACTS FROM POLITICAL 
WRITERS, 
1, Sravrromn. 
Praerogativa Regis, 

Prerogative? is as much ns to my a privilege or preeminence 
that any person hath before another, which, ax it ix tolerable in 
tome, 50 it is mont to be permitted and allowed in a prince or 
sovereign governor of u realm. For besides that, that he 
is the mont excellent and worthiest part or member of the 
‘body of the commonwealth *, so ix he ales, through his good 
governance, the preserver, nourisher aud defender of all the 
people, being the rest of the same body... Far which cause the 
Jaws do attribute unto him all honour, dignity, prerogative and 





* ‘Those aro the opening sentences of a commentary on the smoalled 

statoto entitied ‘ Pmerogeuiva I eet published In. the 

sorenteonth . Professor Maitland, E, H. 
exe, vif 


The Urinal haa “the comon body of the welth? 
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preeminence; which prerogative doth not only extend to his 
‘own pervon, but alxo to all other hik posemions, goods and 
chattels. As that hin person shall be snbject to no man’s suit, 
his ponsessions cannot be taken from him by auy violence or 
wrongful disseisin, his goods and chattels ace under no tribute, 
toll nor custom, nor otherwise distrainable; with an infinite 
number of prerogatives more, which were too tedious here to 

it@ +46 Staunford'e' Lanpowition of the King's Prerogative,’ 5567. 





2. Camper. 
(a) The Star-Chamber, 


Camera Stollata, sive potius Curia Consilli Regii ... Haec, a 
‘vetustatem xpectemux, ext nntiquissima; xi dignitatem honora- 
tissima. Ex quo enim ad reges provocaverint subditi, eon- 
siliumque regium institutum fuerit, antiquitatem repetere posso 
widetur. Tudices vero sunt viri longe honoratissimi, at 
timimi utique comsiliarii regi, Hoo vero. nomen 
Stellatae acecpit, ex quo in camera atellis ornata Westmonasteril 
hoe consilium fuerit constitutum. Quod fam olim factum, 
Jegitur enim in actis publicis Edwardi tertii: Counseil em la 
Chambre des Estoiclles, prea de ta receipte al Westminster, Verum 
Duius authoriteatem pradentisaimus princeps Henricus septimus 
ita porlamentaria wnthoritate alanxit et constabilivit ut nonnull 
primum instituisse faleo opinentur. Tudices hic amt Dominus 
Cancellarins Angline, D, Thosaurarius Angliae, Praeses Concilii 
Regii, D, Custos privati sigilli, et omnes consilivrii status tam 
ecclesinstici quam Inici, et ex Farlinmenti baronibus illi, quos 
princeps ndvocabit.. .. Britannia, ed. 1594) p. 110% 











(b) Fifteenths and Tonthe, and Subsidien. 


«+ Ordines pmetcrea temporum felicitati congrntulantes... 
conceserunt eccleviasticl unum eabsidiom, laici itidem alterum 
cum daabus quindenix et decimis. Quindenn et decima (ut 
in exterorum gratiam adnotem) taxatio certa est, olim imporita 
singulis civitatibas, burgis, ot oppidis non viritim sod 
generatim pro ratione decimaequintae partis facultatum loco- 


9 ‘The first edition of tho Lridannéa was published in 1586, 
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rom. Subsidium vocumus quod singulis oupite omsis viritim 
pro ratione bonorum et agroram imponitur. Verum neo haee, 
nee illa taxatio unquam imponitur nisi ex Ordinum conseneu in 
Parlamento, Awnater, od. L. £615, Pe 79) & Me 16636 


(0) Martiat Low, 


Yesanam Petri Burchetti opinionem, qui 
Ticitumm esse evangelicne veritati odversantes cocidere, neseio an 
memorem. Eo uaquo hominem huius opinionis error abripacrat, 
ut Hawkineum clastinrium illum celebrem in publico pugione 
aggresus sauciarit, ratus Hottonum esse gratin tune temporis 
apud Reginam florentem et ab intimis consiliis, quem novatoribua 
advereari audiverat, Regina ed hoo facinus euprs quai golebat 
ita excenduit, ut in hominem ex jure militari © castrensi, 
protinua animndverti iusserit; donee a prudentibus faisset 
edocts, ius Hud non niat in castris ant temporibos turbulentia 
adhibendum; domi autem et in pace ex processus ivdiciarin 
formula agendum, Anmalen, od. L 0615, pe 243%) & & ESTE: 





pensuaternt, 














3. Six Tuomas Sux, 
(1) Classes of the people, 
Of tho first part of Gentlemen of England, called nobititar 
major. 
-++Tn England 20 man is created a baron, except he may 


dispond of yearly revenue one thousand pounds, or one thousand 
toarks at the least... 


Of the rocond sort of Gentlemen, which may be called nobilitas 
minor, and first of knights. 

No man ism knight by succossion, not the king or prince »« «t 
knights therefore be not born but made... In England whoso~ 
over may dispend of his free lands forty pounds sterling of 
yearly revenue , ,. may be by the king eorpelled to take that 
order and honour, or to pay a fine... 


Of Eequires, 


Exquires (which we commonly call squires) be all those which 
bear arms (as we call them) or armories ... ther be taken for 
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no distinct order of the commonwealth, but do go with the 
residue of the gentlemen .., 


Of Gentiemen. 

Gentlemen bo those whom their blood and ree doth make 
noble and known... Ordinarily the king doth only make 
Anights and create barous or higher degrees, for ax for gentle- 
men they be made good cheap in England. For whoso- 
ever studieth the laws of tho realm, who studioth in the 
Universities, who profernath liberal aciences, and to be short, 
who ean live idly and without mannol labour, und will bear the 
port, eharge and countenance of a gentleman, he shall be called 
master, ««. and hall be taken for a gentloman «+ 


Of Yeomen. 

Thoso whom we call yoomen, next unto the nobility, knights 
and equires, hove the greatest charge and doings in the comman- 
wealth... Teall him a yeoman whom our laws do call degutem 
hominem .., which ix a freeman barn English, and may dispend 
of hia own freo land in yeurly revenue to the sum of 4oe, sterling 
+ ++ This sovt of people confess themselves to be no gentlemen 
+ sand yot they have a certain preemicence and more extima- 
tion than labourers and artificers, and commonly live wealthily. 
‘These be (for tho most part) farmers unto gentlemen, . 
acd by these means do come to such wealth, that they ure able 
and daily do buy the lands of unthrifty gentlemen, and alter 
sotting their sons to the echool at tho Universities, to the laws 
‘of tho realm, or otherwise leaving them sufficient landa whorcon 
Ahoy may live without labour, do make their wid sous by those 
means gentlemen . . . 











Of the fourth sort of men which do not rule. 

‘The fourth sort or cluss amongat us, is of those which the old 
Romana called eapite censi ... day labourers, poor husbanimen, 
you merchants or retailers which have no free land, eopyholders 
and all artificers , . . These have no voice nor wnthority in our 
commonwealth, and no account is made of them, but only to be 
ruled. The Commonwealth of England, ed. 1889, Bic I. chaps. 17-247. 


* Strypo (TA/e of Sir 1. Smith, p. 84) maya that this book was written 
fn 1565, aud fleet published in t3 ~ q 





























186 


day and year of every wedding, christening and burial 
in their pa nd alw therein shall write every 
's name that sly oo wedi, dlntaecf and baad 

XL Furthermore, because the goods of the church are called 
the goods of the poor, .. all parrons . . . and other benefleed. 
men... not being resident upon their benefices, which may 
disperd yearly pasties pounds or above, . . . chall distribute 

hereafter among their poor parishioners or other inhabitants 
there... the fortieth part of the fraits and revenues of the 
said benefice... 

XIL. And, to the intent that learned mon may hereafter 
spring the more, .. every parson . .. or beueficed man s+. 
baying yearly to ery in benefices and other promotions of 
the church an hundred pounds, shall zive £3 Ge, Sd, in exhi- 
bition to ane echolur in Either of the Universities; and for ax 
many hundred pounds more as be may dispend, to 90 many: 
scholars more aliall give like exhibition... 

XVIII. Also, to avoid ail contention and strife... by reason 
of fond courtesy and challenging of places in the procession, 
and also that they may the more quietly hear that which is said 
or sung to their edifying, they sholl not from henceforth in any 
perish church at any time use any procession about the church 
or churchyard... 

XX. Item, All the Queen’s faithful and loving subjects shall 
from henceforth celolrate and keep their boly-day according to 
God's holy will and pleasure, thot is, in hearing the word of 
God rend and taught, in private and public prayers [&e.] «.. 
Yot notwithstanding, all parsons... shall teach and declare 
unto thelr parishioners that they may, with a eafe and quiet 
conscience, after their common pruyer in the time of harvest 
Iabour upon the holy and festival days, and save that thing 
which God hath sent. . « 

XXIIL Also, Tiat they [parsons, &c.] shall take away... 
and destroy all shrines, . . . paintings, and all other monuments 
of feigned miracles, pilgrimages, idolatry and superstition, to 
that there remain no memory of the same in walls, glum 
windows, or elewhere within their churches and houses, 

XXIV. And that the chorchwardens ... in every church 
sball provide a comely and honest pulpit «. 


AES | 
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XXY. Also, they shall provide... strong cheat, .. . having 
threo keys, whercof one shall remain in the custody of the 
parson... and the other two in the eustody of the church 
wardens or any other two honest men to be appointed by the 
pariah from year to yoar; which cheat thoy shall rot and fasten 
in m most convenient place, to tho intent the parishioners 
should put into it their oblations and alms for their poor nelgh= 
Lours, And the parson... shall diligently from time to time, 
and especially when men make their testuments, call upon 
their neighbours to give, us they may well spare, to tho sai 
chest... fhe which alms... the keepers of the keys shall at 
all times convenient . .. distribute in the presenes of the whole 
parish or six of thom, to be truly and faithfully delivered unto 
their most needy neighbours; and, if they be provided for, then 
to tho reparation of highways next adjoining, or to the poor 
people of such parishes near, aa shall bo thought beat to the 
said keepers of the keys... 

XXVI. Also, to uvoid tho detestable sin of simony. . ., all 
such persona ax buy any benefices . . . aball be deprived of such 
bonofices, and bo made unable at any time after to receive any 
other spiritual promotion . 

XXVIL Ako, because through lack of preachers in many 
places... tho people continue in ignorance and blindness, all 
porrons... shall read in their churches every Sunday one of 
the homilies set forth... by the Queen's authority... 

XXIX. Item, Althongh there be no prohibition by the word 
of God, nor any example of the yrimitive chureh, but that the 
priests and ministers of tho church may lawfully, for the 
avoiding of fornication, have an honest and sober wife, and that 
for the tame purpose the same was by Act of Parliament in the 
time of our dear brother King Edward the Sixth mado lawful, 
whereupon a great number of the clergy of this realm were then 
married, and so continue; yet because there hath grown offence 
++ +it ig thought therefore very necoseary that no manner of 
privet or deacon shall hereafter take to hin wife any manner of 
woman without the advice and allowance first had upon good 
examination by the bishop of the eame diocese and two justices 
of the pence of the same shire, . . . nor without the good will of 
the parents of the said woman, if she have any living, or two of 





























i 


















192 Elizabeth. 


partly for the apparel of all persons ceclesiaatical, by 
‘the Queen's Majesty's letters commanding the eame the 
day of January in the seventh year of the reign of ur 
lady Elizabeth {1 mis i 
The Queen's of her godly zeal calling to 
rance how necessary it ix to the advancement of God's 
nod to the establishment of Christ’a pure religion, for 
loving subjects, especially tho state ecclesiastical, to be 
together in one perfect unity of doctrine and to be 
‘one uniformity of rites onl manners, ... bath by her letters? 
directed unto the Archbishop of Canterbury... atraitly 
that, with assistance and conference had with other bishope, 
nainely such as be in commission for causes ecclesinsticel, some 
orders might be taken whereby all diversities and vette 
sinc them ofthe elergy nd he peopl might be reformed 
Whereupon . .. by consent of the persons before snid, these 
orders and rulen enming have been thought moet and convent 
to bo used and followed; not yet preecribing these rules as laws 
equivalent with the eternal word of God and as of necessity to 
ind the consciences of ber subjects in the nature of them 
considered in themselves, or as they should add any efficaay or 
more holinoss to the virtue of public prayer and to the suera~ 
ments, bot as temporal onlora merv veclesiastical, without any 






vain superstition, 
concerning decency, 


I. Articles for doctrine and preaching ®. 
(a) Firat, That al they which sball bo sanitel to pres 
fhull be diligently examined for their conformity in unity 
doctrine, entablisbed by public authority; and admonished to 
uuse sobriety and discretion in tenching the people, namely in 
matters of controversy... 
(4) Item, ‘That ll licenses for prenching granted out by the 
archbishops and bishops within the province of Canterbury, 
beating date before x March, 1564, bo veid and of none effect ; 


3 Bee etter sede to in Pero Cremeans 
1 Oh Stryps, rea a a fog ae nH ri 
ela at ae, ity inate ‘eteing thot ab vargymen hall 
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any ecclesiastical Hving do wear the cap sppointed by the 

injunetion 

V. Protestations to be made... and subscribed by them that shall 
hereafter be admitted to any office . , . ecclesiastieat. 

(1) Imprimis, I shall not preach or publicly interpret, but 
ouly read that which ix appointed by public authority, without 
xpecial License of the bishop under his weal... 

(4) I shall use sobriety in apparel, and specially in clerch 
at commen pmyers, nccording to ondor appointed . 

(7) Ido also fuithfully promise. . . to observe... such onler 
and uniformity in all external policy, rites, and ceremonies of 
the church, as by the Jaws, good wages and orders are already 
woll provided and established .., 

Agreed upon and enbscribed hy 

Martmancs Casteauressis 
Epsoxpus Loxpostuxsis 




















) Commissioners 
in cuusre 


Hicnanpus Borewsis Ecolesiaatical 
Epmoxnvs Korrexsrs 


Ronexres Wisroxesas 
Nicnonaus Lixcouxsensis 
with othe 








Sparrow's Articter, pp. 830=198, 


6, Beginnings of Puritanivs, 1668. 


Dom Thomas Hardingus, Nicholans Sanderus, et T. P. 
theologi ex Anglia profugi strenue exerceront epitopalem 
potestatem a Pontifice Romano nuper acceptam, absolvendi in 
foro consciontine omnes Anglos qui ad ceclesiae gremium rever= 
tebuntur et dispensandi otiam in caus irreguluritatis, exceptin 
x homicidio yoluatario provenientibas seu deductis in forum 
contentiosum, etiam ab irreguiaritate ratione hucreals, dummodo 
absolvendi abetineant per triennium a ministerio altaris ; ex 
altera parte Colmacus, Buttonus, Hallinghamus, Benson et 
alii, qui sinceriorem religionem ardenti eum xelo profess nihil nisi 
quod ¢ sactaram literarum fontibus haustam probarunt, sive ex 
purioris disciplinne novitutis ant dimensionix studio, receptam 


















* For the date and origin of thowe advertivements, see Tomlinseo, The 
Prayer Book, Articles ant Homitien, yp. Gt tf. 
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clero et populo ne Romanam Feclesiam agnoscerent . . . inter= 
«+ + Romani Pontificis suctoritatem otque 





hus dominam aguoscere jurejurande coegit. 


Mins itaque 
auctoritate ruffulti, qui Nos in hoc supremo justitive throu, 
Jicet tanto operi impares, voluit eollocare, de apostoliene potes= 
tatis plenitudine declaramus praedictam Elizabeth, baervticam 
ot hucreticorum fautricem, eique adhaerentes in prnedictis 
anathemotis vententiom incurriae, essoquo a Christi corporis 
unitate pragelsos; quin etiam ips praetonso regni praedicti 
jure, necnon omni et quocunque dominio, dignitate privilegioe 
que privatum ct item proceres, subditos et popalos dicti regui 
ac cucteros omnes qui ili qucmodocunque jaraverunt a jum 
anento hujusmodi ac omni proreus dominii, fidelitutis et 
obscquii debito perpeto absolutos, prout nos illon penesentium 
auctoritato absolvimus ; et privamus ondem Elizabeth practenso 
ni wliisque ommibus supradicti, Proecipimusque ot 
wus universis et singulis proceribus, subditix, popull 
ct aliis pracdictis, ne ili ejusve monitis, mandatis et logibus 
audeant obedire, Qui weous egerint, eco simili saathewatis 
sententia inniedamus . « « 

Datum Romae apud ranctum Petrum, anno incarnationis 
Dominicae millesino quingentesino sexagesimo nono, quanto 
Kal. Martii, pontificatus nostri anno quinto, 

Bullarium Romanum, 1. p. 325. 


























8. Puritan Dootriues. 


(a) Cartwniyht’s propositions, 1570. 

T. Arehiepiscoporum ct archidiaconoram nomina simul cum 
munoribua ot officii ania sunt abolonda, 

IL. Legitimorum in vcclesia ministroram nomina, qualia 
sunt episcoporuin et diaconoram, separate suis muneribus in 
verbo Doi descriptis, similiter sunt improbanda ct ad institu. 
ticnen apostolicam revocanda; ut epixcopus in verbo et proci- 
bus, diaconus in pauperibus curandia versetar, 

ILL. Episcoporum caucellariis aut archidivconorum offisiali- 


* Callod ‘a copy of the propositions Cartwright had wot down, 
sar suborited whichis owe baad - 
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in good, the government by him appointed ix good, ‘These are 
to be conjoined, and not acparated, Ie in a deformity to neo the 
Church of Christ, professing his gospel, to be governed by such 
canons and customs as by which Antichrint did rale his aynas | 

M0 

Dean of Christ Church, to Lord 

ar leigh, danea p Habart i “$i, Wipe tena Te Ror | 
| 


9, Ezinncts from the First Admouition, 1673. 


An Admonition to the Parliament. A view of popiah 
abuses yet remaining in the English Chureh for the which 
godly ministers have refused to subscribe. , 

Whereas immediately afier the last parliament? ... the 

ministers of God's holy word and sacraments were called before 
Ver Majesty's High Commissioners, and enforeed to eubscribe 
unto the articles, if they would keep their places and livings, 
and some for refusing to subscribe were . .. removed > Mny it 
please therefore this honourable and high conrt of parliament 

+ «to take a view of such causon as then did withhold and now 
doth the foresaid ministers from subscribing and consenting 
‘unto those foresnid articles, by way of purgntion to discharge 
themselves of all disobodionce towards the Church of God and 
their sovereign, and by way of movt humble entreaty for the 
removing away... of all such corruptions und abnses as withe 
hell them ... Albeit, right honourable and dearly beloved, we 
have at all times borne with that which we could not smend in 
this book *, and have used the same in our ministry, so Far forth 
us wo might... yet now being compelled by subscription to 
allow the same and to confess if not to be against the word of 
God in nay point, but tolerable, we must needy say ns followeth, 
that this book is an unperfect book, culled and picked out of 
that popish dungbill the portuire and mass-book full of all 
abominations, For some and many of tho contents therein 
be such as are against the word of God... 

‘Their pontifical, ... whereby they consecrate bishops, mako 

ministers and dewoons, ix nothing ele bat » thing word for 
word drawn out of the Pope's pontifical... .; and as the names 


# The parliament of 1571. + The Book of Common Prayer, 


7 ae 
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WA The Canons of 1571. 


te: comsensum et... in synodo inchoate 
Tsnande ve abt Peal (3 Ape. 1574]. 
L 


‘De Bpivoopi 


: 3) evn alors: sre 
faenttates i 





‘et episcopo notorum: 

in ogricultura vel in vili 

artificio fuurit educatas; nec nisi qui 
1) atiquem habext, ut sit unde vitam 


pere- 

geen vel od sacerdotioram proventus vel ad 
xecipict nisi ab illo epincopo, ¢ eujux 

tia quae vocuut dimissoriag 


q@i re otice nomine Jectorem rocet 
eum scceperit, in eoolesiae ministerio 


errs cathedralivn, 


‘nnos ad minimum quater 
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VIL. Resiidentia. 
Abventin pastoris a dominico grege te socura ila negligentia 
quan: viderwas in multis ot destit 
foeda et odiosa in vulgus et ponlsuat « toque 
hortamur omnes stores ecclesiarum in Domino Jesa, ut quam> 
primum redeant ad parochias quique stax , .. ibique versentur 
in singalos annos non minus quam sexegints dios. 


VHT. Pluralitas, 

Noo licehit cuiquam, enjurcunque ait grains, plaaquam dao 
ecclesinetion beneficin obtinere eodem tempore, neque oniqnam 
ompino lieebit obtinere duo beucficia si plusquam viginti sex 
milliariis distincta 1 

















IX. Zadimagistri. 
X. Patroni et Proprietarii. 


XL. Forma sententiae excommunicationss, 
Strypey Parker, T1. ps Go. 





11. Exeretacs, 

(a) Regulations in the diocese af Peterborough, 157 t= 

inow were much wad now throughout 
These exercises were used in the 
chureh of Northampton by the consent of the bishop of Peter 
Lorough, Scambler, the mayor of the town aud his brethren, 
und other the Queen's Majesty's justices of the peace within the 
county and town... 

«+. XII. ‘There is on every other Saturday . . . an exercise of 
the ministers both in town and country, about the interpretation 
of scriptures, ‘The ministers speaking one after another do 
handle some text, and the same openly among the people... 
‘There is also a weekly assembly every Thursday after th 
lecture, by the mayor am! his brethren, seeeted with the 
preacher, minister and other gentlemen appointed to them ly 
the bishop, for the correction of discord made in the town: ns 
for notorious blaephomy, whoredom, drunkenness, railing against 
permaiwion of exerises in the dlcowse of 
for regulations in the 
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popular anditory, and it was contained with a private con~ 
ference of ministers, 
Bacon, Discourse concerning Chureh Affairs, od. 1648) pp- 92 38 


12. The Queen's Proclamation against Nonconformists, 1573. 
A proclamation agr.inst the despisers or breakers of the orders 
proscribed in tho book of Common Prayer. 
By 1m Queen, 

‘Tho Queen's Majesty being right sorry to understand that the 
onder of Common Prayer vet forth by the common convent of 
the realm and by authority of parliament in the first year of 
her roign, wherein {4 nothing contained bat the scripture of 
God ond that which is consonant unto it, ie now of late of come 
men desjised and spoken aguinst, both by open prenehings and. 
writings, and of some bold and yain curious men new and other 
rites found out avd frequented; whereupon contentions, seota 
and disquictuess doth arise among her people, and, for ove 
godly and uniform order, diversity of rites and ceremonies, dise 
pututions and contentions, schism and divisions already risen, 
and more like to ensue; the cause of which disorders hor 
Majesty doth plainly understand to be the negligence of the 
Dishops and other magistrates, who should cause the good laws 
i this behalf io be better executed, 
e] at as hitherto it may appear 














that thoy have been: 

For ¢peedy remedy whereof her Majesty straitly changeth 
and commandeth all archbishops and bishops... and all other 
who have any authority, to put in exeention the Act for the 
uniformity of Common Prayer and the administration of the 
snoraments, made in the first year of her grucious reign, with 
all diligence and severity 

And if any pervons aball either in private houses or in public 
plucos make assemblies and therein use other rites of Common 
Prayer and administration of the «craments than ix prescribed 
in the said book, or shall maintain in thelr houses any 
being notoriously charged by book or preachings to attempt 
‘the alteration of the ssid orders, they shall sce such persons 
punished with all severity, according to the laws of this realm, 
Vy pains appointed ia the said Act, 
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14. Phe Queen's Message to the House of Commons, 158%. 

March, 1581... Mr Chancellor of the Exchequer declureth, 
that Mr Vicechamberlain, both Mr Secretaries and himself 
have, seoording to their commission from this House, conferred 
with some of my lords the hishops touching the grief of this 
House, for some things very requisite to be reformed in the 
Church; us, the great number of unlearned and unable ministers, 
the great abuse of excommunication for every matter of small 
moment, the commutation of penance, and the great multitude 
of dispensations and pluralities, and other things very hurtful 
tothe Church; ... declaring further that they found some of 
the said lords the bishops, uot only to confess and grmnt the 
waid defects and abuses, wishing due redress thereof... where ~l 
upon thoy afterwards joined in humble suit together unto her 
Highness and received ber Majesty's wost grucious answer: 
‘That, ax her Highness had, the last session of parliament, of 
her own good consideration and before any petition or suit 
thereof made by this Housc, committed the charge and eon- 
sideration thereof unto some of hor Highness’ clergy, who lad 
not performed the same according to her Highness’ communes 
ment, 90 now her Majesty would eftsoons commit the same wito 
such others of them as with all convenient spoed .. . ehould pee 
the sane accomplished necondingly ....For the which as they dia 
all render unto her Majeaty most humble and dutifal thanks, 
vo did Mr Chancellor further declare that tho only cause why 
no due reformation hath been alrondy had in the said petitions 
was only by the negligence and slacknoss of some others, and 
not of her Majesty nor of this House ; alleging withal that come 
‘of the eaid bishops had yet done somothing in those matters, ... 
as ina more advixed care of allowing and making of ministers, 
‘but yet in effect little or nothing to the purpose .. « 

Commons’ Jowenats, L. ps 13%. 


15. Whitgift and the Nonconformists, 1583. 
Suecessit Toannes Whitgiftus, Hule Regina (quae ut in 
politicis, ita et in logibus ecclesinsticis nihil unquam Jaxsndum 


+ In eomsequence of = resolution of the Commons that Mr View 
Chamberlain and other shoal ‘suave the Lands of the Clergy te eoutinne 
unto har Majesty the prosecution of the purpooes of | 





1683.) Whitgift’s Articles, ait 


consait) mandavit, ut ante omula disciylinam eeclosiac Angli- 
cana ot uniformitatem in scris authoritate parlementarin 
muncitam restauraret, quae pruesulum conniventia, novatorum 
pervicacia, ot nobilivm quorundam potentia laxata incuit; dum 
quidsm e ministrie regiam in ecolesiusticis authoritatem tecte 
impuguarent, saeramentorumn administrationem w verbi praedi« 
catione xeiungerent, novos ritus pro arbitrio in privatis aedibus 
‘usurparent, Liturgiam, Secramentorum administrationem con- 
stitutam ut sacris literis in quibusdam contraria et episcoporurn 
‘vocationem omuino dumnarent; ideoque tompla adire recusarent, 
et plane schisma fccrent, Pontificiis plaudentibus multosque 
in nuas yartes pertrehontibus, quasi nulla ceset in Eccl 
Anglicaua unitus... Nec hi volum domi Ecclesiam exagitarunt, 
ved etiom forns qui ex his prodierunt, Robertus Brownus 
‘Cantabrigicnsia in theologia tyro, a quo novi soctarli Brownistac 
dioti, et Richardus Harrivonus © trivio poalagogus, Hi enim 
ex suo spititu de re religionis iudicure ausi, libris hac tempestate 
in Yelandia editis, et per Angliam dispersis, Keclesiam Angli- 
¢anom quasi nullam damnarunt, multoque novi chismatin 
Taguois ieretiorunt ; quomvis coram libri rogia authoritate 
Prohibit et ab ernditis nervore confutati unosque et alter 
oct ad 8 Edmundi, extremo supplicio affecti. 

Camden, Aunates, Lp. 348, A. m 1983. 


16. Whitgift’s articles touching preachers and other orders for 
the Cleorch', 1583. 

L, That the Jaws late made against tho recussnte be put in 
wore due execution, considering the benefit that hath grown 
nto the Church thereby, where they have been executed, and 
the aang which they and others do receive by remiss 
executing thereof, 

TE. That all preaching, reading, catechising and other such 
Tike exercises in private places and families whereunto others 
do resort, being not of the same family, be utterly inhibited... 











ag Stare HMtgit L328, say of thee: In the month of Rept 158 
‘sf das op ad scorpion Hs tad 
Mihopt and the ret'f the Vbope of his provinee, and signed by them. 
ol of, and gave her ryal adans unto, to give 
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TIL. That nono be permitted to preach, rend or catechire in 
the church or elsewhere unless he do four times in the year at 
Teast say service nnd minister the sacraments according to the 
Book of Comman Prayer. 

TY, That all preachers and others in ecclesiastical orders do 
at all times wear and use such kind of apparel as ix prescribed 
unto them by the book of Advertisements and her Majesty's 
Injunctions anno primo, 

'Y. That none be permitted to preach or interpret the Scrip. 
tures unless he be u priext or deacon at tho least, admitted 
therounto according to the Inws of this realm, 

VI. That none be permitted to preach, rend, catechisc, 
minister the sacraments or to execute any other ecclesisstical 
function . . . unless he first consent and subscribe to these 
articles following . . . videlicet + 

(a) That her Mojesty, under God, hath and ought to have 
the sovereignty and over all manner of persona born 

in her realms, dominions and countries, of what entate 
ecclesiastical or temporal soever they be; and that no-forvign 
power, prolate, state or potentate hath or ought to have any 
jurisdiction . . . authority ecelesinstical or temporal? within | 
her Majesty's said realms, dominions and countries. 

(0) That the Book of Common Prayer and of ordering bishops 
priests and deacons containeth nothing in it contrury to the 
wont af God, and that the sume may lawfully be used, and that 
ho himself will nse the form of the taid book prescribed in 
public prayer and administration of the eseruments, and none 
other, 

(c} ‘That he alloweth the book af Articles of Religion, agreed 
upon by the archbishops and bishopa in both provinces and the 
whole clergy in the Convocation holden at London in the year 
of our Lord God 1562 und set forth by her Majesty's authority, 
and thot he belinveth all the articles therein contained to be 
agreeable to the word of God, 


















Jo. Caxr. Jo, Lowvox. Jo. Saxon, 
Ep, Permmona, Tno, Laycor. Epx. Nonwicrt. 
Jo, Rorrux. Tuo. Exo. Manan. Munya. 


Btrype, Whitgift, L pp. 328-2325 Reg. 1, Whityift. 
* spiritual (Candwel, from Neg. 1, WAMtgift). 
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17. Lont Burghley to Archbishop Whitgift, 1584. 

Te may please your Grace, I am sorry to trouble you no often 
‘on Fdo, but I om more troubled myself, not only with many 
private petitions of sundry ministers, recommended from persons 
of ervdit for pencenble persons in their ministry, and yet by 
complaints to your Grace and other your colleagues in commis 
sion greatly troubled ; but also I am now daily charged by 
councillors and publi persons to neglect my duty in not stay- 
ing these your Grace's proceedings #0 vehement and so general 
against ministers ond preachers, os the Papitts are thereby 
generally eneouraged, all ill-disposed eubjocta animated, and 
thereby the Queen's Majesty's safety endangered , .. But now, 
my good Lord, by chance I am come to the sight of and instra- 
ment of twenty-four articles’ of great length and curiosity, 
found in « Romish vtyle, to examine all manner of ministers in 
‘this time, without distinetion of persons. Which articles are 
entitled, Apnd Lambith, May 1984, to be executed ex officio mero, 
&e...- Which I have read, and find so curiously penned, 20. 
fall of branches ond circumstances, as I think the inquisitors of 
Spain use not 40 many questions to comprehend and to trap 
their preys. I know your canonists can defend these with all 
their perticels, but surely, ander your Grace's correction, this 
jadicial and canonical sifting of poor minintars ix nob to edify 
or reform. And, in charity, I think they ought not to answer 
to all thove nico points, exoupt they were very notorious 
offenders in popistry or heresy. Now my good Lord, forbear 
with my scribbling. I write with « testimony of a good cou- 
woience. I deeiro the peace of the Church, I desire concord 
and unity in the exercise of our religion. I favour no sensual 
and wilful recusants. But I conclude that, according to my 
simple judgment, this kind of proceeding ix too much rayouring: 








+ Printed im the Appendix to Steypes Waitgiff, THE. p. 81 (Book TI, 
No. V); of fd. I. p. 26K Then arieey, dated May, sgh, oblige the 
‘eanuiloce to declare, amaong other things, that the Book of Coamnon Pray 
‘contained nothing repugnant to scripture, and to aie whether ha 

panes be sarplie or to ua Soe wgn of the rom In. bats the 

a marrage ie form of word presclbed in burial, whether be 
sisal serpents tothe fee of rorvica prosorited in 

‘etal ome Ketan botnrlbed tthe thvecertides demented ot 


‘all ininistern (00 above, Whityi/t's Articles, VIL), Se. 
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Acliberate exuminntion of their knowledge nnd exercise in the 





(4) Further, That for eo much as it is presoribed in the 
form of ordering ministers that the bishops with the pricute 
prevent shall lay their hands severally vipow the head of every ona | 
that receiveth orders, without mention of any certain number of | 
priesta that shall be present; and that in a statute made in 
tho twenty-first of King Henry the Eighth it ie offirmed that 
a bishop must occupy six chaplains in giving of orders; it may 
be considered whether it may be meet to provide that no 
bishop ehall ordain any minister of the worl and moraments, 
but with the assistance of six other ministers at the least, and. 
thereto such only be chosen as be of good report for their life, 
learned, continually reviant upon their benefices with eure. + + 

(5) ««. That none be admitted to be a minister of the word 
and sacraments but in a benefice having cure of souls then 
vacant in the diocese of ench » bishop as is to admit him, or to 
some place certain where such minister to be made ia offered to 
be entertained a preacher, or such graduates as shall bo at the 
time of their admission into the ministry placed in some fellow= 
ship or scholarship within the Universities, or nt the least that 
trial be made of this order for such time as to their honors’ 
wisdoms shall be thonght convenient, 

(6) ... That none bo instituted... to any benefice with enre 
of eoula or received to be curate in any charge without some 
competent notice before given to the parish where they shall 
take their charge, nnd rome reasonable time allowed wherein it 
may bo Inwful to such a3 can discover any defoct in conversation 
of life in the person who ix to be xo placed ax ia aforesaid, to 
come and object the same, 

(7) That for the encouragement of many desirous to entor 
into the ministry... horeafter no oath or subscription ‘be 
tendered to any that ix to enter into the ministry or to any 
henefice with eure, or to any place of preaching, bnt uch only 
as be expriely proscribed Ly the statates of this realm 5 saving: 
thot it shall be lawful for every ordinary to try any miniater 
presented to any benefice within his diocese by lis oath, whether 
ho ia to exter corruptly or incorruptly into the same, 


I dow not appear what statute is referred to. 
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associates, four, six or eight inbabitante of hie parish, euch ax 
shall be thought... meet to be the nasocintes and seniors «s « 
with the said pastor, to govern his said parish with him; to 
hear and order with him such quarrels, offoucos, and disorders 
in life und snanners, wx should be among the same parishioners. 
And if tho causes and quarrels... be such that the same 
pastor und his associates or seniors cannot dotermine the same, 
«++ then shall the said pastor... bring the said cause before 
elders, which are to him 






or depriving of nny pastor by his sole authority, nor in exeor= 
munieating any faulty Person, nor in abeolving any person 
that is excommunicated, nor in the deciding and determining: 
of any cause eoclesiastical, without the ndvice wnd consent of 
the aforesaid seniors and associates joined with him ... 

XIV. Moreover,.., that it ehall not be lawful for any man 
to appeal from the gentence and judgment of the bishop, given 
Aa ilvice aforesaid... but only to the next provincial 











ey. ‘And that ¢- may bo lawfal for tho provincial synod 
Deing called by the Queen, . .. to admit every appeal xo made 
++. and to give sontence upon it... From the which sentence 
of the provincia) synod it shall not be lawful for any man to 
appeal... but only to  untional and general counell of the 
whole nation. ° 
XVI. That euch a provincial synod be called every year 
ence, both in the provines of Canterbury and nlao of York... 
a national or general council for the whole Eug- 

i#h nations be culled ever hereafter, once in seven 
years, by the Queen, her heirs and successors ‘And that 
from henceforth, the yearly synods, visitations and courts, kept — 
ondinarily for money by the sole authority of archbishops, 
Bishops, archdencons, chancellors (8s.} do eoaso. 
XVIL, ...That neither the said arebbishops . .. nor 
bishops... do hereafter, by their vole and private m 
make and publish any injunctions touching religion or 
government . 


XXLV, ‘Phat... in every apnod hereafter to be 
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neither the Church iteclf, may make any laws for the Church 
other than Christ hath already left in bis word. ... The holy 
government of Christ belongeth not to the profane or n= 
‘believing ... but over every particular congregation of Christ 
thero ought to be an eldership, and every such congregation 
ought to their uttermost power to eudeavour thereunto, 
Barrowds Keawinations Hark, Mise. ed. 1745) LY. De 35% 

(3) They [the mugistrates} may do nothing concerning the 
Charch, but only civilly and as civil magistrates: that is, they 
have not that suthority over the Church a8 to be prophets or 
priests or spiritual kinge, os they are magistrates over the same, 
but only to rule the commonwealth in all outward jastice, to 
maintain the right welfare and honour thereof with outwand 
powor, bodily punishment and civil forcing of men, And 
therwfore also, because the Church is in a commonwealth, it ix 
of their charge: that is, concerning the outward provision and 
outward justice, they are to look to it; but to compel religion, 
to plant churches by power, and to force a submission to eccle- 
siastical government by laws and penalties belongeth not to 
them, ... 

‘The Church planted or gathored ig a company or number of 
Christians or believers, which, by » willing covenant made 
with their God, are under the government of God and Christ 
and keep his laws in one holy communion ; because Christ hath 
redeemed them onto holiness and happinces for ever, from 
which they were fallen by the sin of Adam. 


Works of Robert Browne (quated by Dester, Congregationalieny 
Pp. 101, 195). 





24, Martin Marprelate libels, +688, 


Tt externo bello, ita etiam interno echismate hoc beg 
Jaboravit Anglia: schiswatien enim prnvitas semper bello 
ardente maxime Tuxuriat. Neo certe contamax in eoclee 





Ceclaslldee tdimlaletestocis’ ob Tegine prorogativac noryos 
succlauros existimavit, nonnulli ex iis qui Genevensis Ecclesiae 


al 
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tacite infregit, ct ecclesiastionm iurindictionem illnoram cone 
pervavit, Camden, Annaler, TL pe 38, 6. & 189%6 


26, The Lambeth Articles, 1595. 
Articuli approbati a Roverendissimis Dominix D. D. Jonnne 
Archiopisonpo Cantnariensi et Richardo Epiacopo Londinensi ¢t 
uliis theologie, Lambethae, Novembris 20, anno 1595. 
I. Deus ab oeterno praedestinayit quowdam ad vitam et 
quosdam ad mortem reprobavit. 
TI. Causn movens aut efficiens procdestinatiouis ad vitam 





opera 

aut ullins rei quae insit in personia predestinatis, sed sols 
voluntas beneplaciti Dei, 

TIL Pracdestinatorumn praofinitas et certus numerus est, qui 
nec augori nec minui potent, 

TY. Qui non sunt procdestinatiad salutem necessario propter 
pecenta sua damnabuntur, 

TX, Non est positum in arbitrio aut potestate untasentusque 
hominis servari, Strype, Whitgifs, IL p. 280. 


27. Canons of 1597- 

TIL. Ut bengficiati in eui beneficiie euratis hoapitalitaten 
emerceant. 

Queniam ecclesiarum eathodralium canoniei sive pracbendaril 
coclesiasticn beneficis curata alibi mopius poesident et tamen 
. «0d cuthedrales convolant ibique moram faciunt Jongiorem, 
unde nec curse parochianorum illis commissne satin prospi« 
itur, nee paupores domi suse, sicut difficnltaa huis temporia 
oxigit, aluntur atque sustentantur; 
cunsemus ut ommes cananici sive [1 jai benoficia 
curata unum dive duo obtinent nec residentiarii ame in 
suis coclesiia eathedralibus existuat, ultra tempus quo da 
cathedralibus residere tenentur, » beneficiis suiv curntix 
textu pracbendarum 9e non absentent. ...Quod antem ad o 
attinet quilad residentiam ,. obllgontur ,.. eos ita inter set) ill 
anni temporn partiri volumus, quond residentiam in. eathedralibus 
Kabendam, ut corum aliqui in ecclesiis illis semper ndaint et 
personaliter resideant ... 
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[IIL] Wherefore we, enrnestly minding to have the mmo 
Acts before mentioned to be duly put in execution, amd such 
persons as shall herefter offend in anything contrary to tha — 
tenor nnd effect of the said eevoral statutes to be eondignly 
punished, and having especial trat and confdence in your 
wiedoms and discretions, hare authorised, ansigned and sp- 
Pointed you to be our commissioners, nnd by these per 
give our Fall power and authority to you, or six of you, whereof 
you, thesaid Mathew Parker, Edmond Grindall, ‘Thomas Smyth, 
Walter Haddon, Thomas Sackford, Richard Gooderick and 
Gilbort Gerrard, to bo ovo, from timo to time hereafter, 
our pleasure, to enquire os well by the oaths of twelve good 
and lawful men, as also by witnesses and all other ways and 
means ye can devise for all offences, misdoors [tic] and mis 
demeanoure dene and committed and hereafter to be committed 
or done contrary to the tenor und effect of the sald several 
acts and statutes and either of them and also of all and singulae 
heretical opinions, seditious books, eontempts, conspiracies, false 
rumours, tales, seditious, miebchayiours, slanderous words or 
shewingy, published, invented or set forth, or herenfter to be 
published, invented or eet forth by any person or pervons 
against we or contrary or ogninst any tho laws or statutes of 
this our realm, or against the quiet governance and rule of our 
people and subjects in any county, gity, borough or other 
or places within this our realm of England, and of all and 
every tho coadjutorr, counsellors, comforters, procurera and 
abettora of every such offender, 

[LV.] And farther, wo do give power and authority to you 
or six of you [quorum an before), from time to time hervafter 
during our pleasure, as well to hear and determine all the 
Premises, as also to enquire, hear and deterwine all and 
singular enormitics, diaturbances and misbehaviours, done anit 
committed or hereafter to be done or committed in any church: 

ivine service, or the minister or 








ministers of the same, 
realm: and also to enquire of. search out and to order, correct 
and reform all such persons as hereafter shall ov will obstinately 
absent themselves from church and sueh divine service ax by the 
laws and statutes of this realm is appointed to be had and ured. 


ao a 











2889.) The High Commission. 229 


[V.] And alto wo do give and grant fall ‘aod authority 
unto you and aix of you [quorum as bofcre| from time to time 
and at all times during our pleasure, to visit, reform, redress, 
order, correct and amend in all places within this our realm of 
England all auch errors, heresies, crimes, abuses, offences, cons 
tempts and enor spiritual and ecclesiastical whereroever 


[sio] which by any spiritual or ecclesiastical power, authority 
‘or jurisdiction ean or may lawfully be reformed, ordered, re- 
rvesed, corrected, restrained or amended, to tho pleasure of 
Almighty God, the increme of virtue, und the convervation of 
the pence and unity of this our realm, and aceording to the 
Suthority and power limited, given and appointed by any lawa 
or statutes of this realm. 

[VE] And also that you or aix of you [quoram as before] 
shall likewise have full power and authority from time to time 
to enquire of and search out all masterlets men, quarrellora, 
‘vagrant and suspect persons within our city of London, aad ten 
miles compass about the same city, and of all assaults and 
affrays done and committed within the same city and compass 












aforerni 

[VIL] And also we give full power and authority unto you 
and six of you, ax before, summarily to hear and finally deter 
mine, wecording to your discretions and by tho laws of this 
realm, all causes and complaints of all them, which in respect of 
religion, or for luwful matrimony contracted and allowed by 
the same, were injurionsly deprived, dofranded or rpoiled of 
their lands, goods, poscasions, rights, diguities, livings, offiece, 
spiritual or temporal; and thom so deprived, as before, to restore 
into their said livings, and to put them in posession, amoving 
tho usurpera in convenient speed, it shall secm to your 
discrotions good, by your letters ve or otherwise, all 
frustratory nppellations clenrly rejected. 
[VHL] And further, we do give power and authority unto 
you nnd six of you [quorum as before), by virtue hereof, not 
only to hear and determine the same and oll other offences and 
watters before mentioned and rehearsed, but also all other 
‘notorious and manifest advoutrics, fornicatious and ecclesiastical 
‘erimes and offences within this our 2 
wisdoms, consciences and discretions 








[2X] Willing ond commanding you or six of you [ynoram 
us before] from time to time hereafter to use and devise all 
such politic ways and means for the trial and searching out of 
all tho promises, ax by you or six of you, ax aforesaid, eball be 
thought moot expedient und necessary} and upon due proof hnd, 
und the offence or offences before specified, or any of thom, 
aufficiently proved against any person or persona by confession 
of the porty or by lawful witnesses or by any due mean before 
you or six of you [quorum as bofore}, that then you or aix of 
‘you, as aforesaid, shall have full power and authority to award 
‘uch punishment to every offender by fine, imprisonment er 
otherwixe, by all or any of the ways aforesnid, and to toke such 
onler for the redress of the sume, o¢ to your wisdoms and 
disoretiona [shall be thonght meet and convenient] '. 

[S.] [And further we do give full power and authority ante 
you] or six of you [quorum as before] to call before you or 
tix of you aa aforesaid from time to time all and every offender 
or offenders, and such as *(to] yon or eix of you, as aforesaid, 
shall seem to be suspect persons in any of the premises ; and 
also all such witnesses ns you or six of you, as aforesaid, shall 
think [meet]* to be called before you or six of you as aforesaid: 
and them abi every of them to wxamine apon their corporal 
oath, for tho better trial ond opening of the premises or any 
part thereof, 

[XL] And if you or six of you, as aforesaid, shall find any 

ren oF * obatinnte or disobedient either in their 

amano? Deforo you or six of you as aforesnid at your 

calling or commandment or cleo not accomplishing or not 
obeying your order, decrves and eommandinents in anything 
touching the premises or any part thereof; that then you, or 
six of you, as afcresaid, shall have full power aud authority to 
coummit the same person or persons so offending to wand, there 
to remain until ho or they shall be by you or six of you, 
us aforesaid, enlarged and dolivered, 

[NUL] And further we do give unto you and six of you 
[quornm ax before] full power and authority to take and 

* The words “ball be thought... antority auto yw and the won 
“ment bell, are wanting in the full (aa well as in that of tg), aud 
fate vupplied feo the Cammiesion of 1673. 

* by" In original, ® *opparell” ta orfginal. 
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(XV.) Wherefore wo will and command you, cur com- 
missioners, with diligence to execute the premises with effect; 
any of our laws, statutes, proclamations or other Pee 

“privileges or ordinaneca, which be or may sem to be contrary 
to the premises, notwithstanding. 

[XVE] And more, we will and command all and singular 
Justices of the peace, mayors, sberiffs, bailiffs, constables and 
other our officers, ministers and faithful subjects, to be aiding, 
helping and sisting, and at your commandment in the due 
execution hereof, os they tender our pleasure, and will answer 
to the conteury ut their utmost perils. 

[XVIL] And wo will and grant that these our letters patents 
shall be a sufficient warrant and discharge for you and every of 
ya agniust us, our beirs and successors, und all ani evory 

other person or persons whatsoever thes be, of and fur ve 
concerning the premises or any parcel hereof, of or for the 
execution of this our commission or any part thereof, 

‘Witness the Queen at Westminster, the 19% day of July", 

Pen rraax Reorsast. 
Patent Rolls, + Bz. part 9. 


(b) The Commission of 1562°. 

[L] Elizabeth, &o, ‘To our trasty and well-beloved the most 
reverend father in God, Mathew Archbishop of Canterbury, 
Primate and Metropolitan of all England, the reverend father 
in God Edmund Bishop of London, Richard Bishop of Ely, 
Edmund Bishop of Rochester, and to our right trusty and 
well-beloved Counsellors Francis Kuolles our Vice-chamberlaln, 
Ambrose Cave Chancellor of our Duchy, Willian Petr Chane 
collor of the Order of the Garter Knights, and te our trusty 
und well-beloved Anthony Coke and Thomas Smith Knights, 
Walter Haddon and Thomas Sackford Masters of the requests, 
‘William Chester and William Garret Knights, Randolf Cholmeley 
and John Sowtheote serjeants at the law, Alexandge Nowell 

“nc, Tils Commlmion te vinta wot very correct, ia Cundwalt's Docu 
Annals, vol I, p. 235. 
wt pte Coomiaon is headed * imum Mateo Cantos. Arclelooepe 
ot allie od preys ujustnod! porwones qui aunt repugnanies divine 
seein fia ama Comino 05 oe RO 
{foorum (f 11H}, and St adds two wew wectona (99 XV, 























wre.) The High Commission. 239 


ward or other safe custody, so to remain until you or three of 
you {quorum as before] shall further order for his or their 
enlargement. 
{SVLj And where aleo we are informed there remaineth as 
yet atill within this our realm divers perverse and obstinate 
Persons which do refuse to acknowledge the jurisdiction, power, 
Privilege, superiority and preeminence, spiritual and eccle- 
siastical, over all states and subjects within this our realm and 
other our dominions, which is given to us by virtue of the 
aforesaid two acts, the one entitled ‘An Act? for restoring to 
the Crown the ancient jurisdiction [ae.], and the other en- 
titled ‘An Act? for the assurance of the Queen's Majesty's 
mpl power [&c.]’; We therefore do assign, depute and appoint, 
awl by thece presents do give full power and authority and 
jmisdiction to you or three of you, whereof you the Archbishop 
Canterbury or the Bishops of London, Winchester, Ely, 
Worcester, Norwich, Chichester or Rochester for the tim 
‘ing to be one, to tender or minister the oath expressed and 
stforth in the said Act entitled ‘Au Act for restoring [&c.]" 
to all and every archbishops, bishops and other persons, 
dficers and ministers ecclesiastical and also to every other 
Peron oF persons appointed or compelluble by either of the 
‘aid acts to take the said oath, of what state, digni 
eninence or degree soever he or they be, and to recvive at. 
take the snid oath of the said persous and every of them, 
szording to the tenor, form and effect of the raid acts or 
tither of them ; willing and requiring you or three of you, ax 
aforesaid, after the refusal or refusals of the same oath by any 
Pron oF persons aforesaid made, to certify us ace 
under the seals of you or three of you, as afuresaid, the refusal 
totuke the same oath, and of the names. places atd deurees of 
the person or persons po refusing the same cath, Lefure us in 
our court commonly called the King’s Beuch. 

[SVIIL] And that, for the better credit and more manifest 
tulice of your doings in the execution of this our commis-ion, cur 
Plamre and commandment is that unto your letters misive. 
Procenes, decrees, orders and judgments from or by you or any 
thre of you to be awarded, sent forth, Lal, made, de-reed, 

Stat 1 Blix €. 1. 9 Su 5 Biz e1. 
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hhim anto you to be elected and chosen to the said bishopric 
‘of Hereford, Wherefore we require and pry you forthwith, 
‘upon the receipt hereof, to proceed to your election, according 
to the laws of this our twalin and our congé délire sont unto 
you herewith, and the same clection so made to certify unto us 
‘under your common seal. Given under our signet at our 
manor of Richmond, the 23rd day of November, 1585, in the 
twenty-cighth year of our reign. Steypes Whitgiyt, L p. 495. 


(3) Oath of allegiance and homage of a bishop elect. 


Apud Westnr. [blank] die Februarli, 1559. 
I Matthew Parker, doctor of divinity, now elect archbishop 
of Canterbury, do utterly tostify and declare in my conscience 
[&e, a in tho Act of Supremacy, § ix]... the imperial crown of 
this realm. And farther I ackoowledge and confess to have 
and to hold the said archbishopric of Canterbury and the 
porscations of the sumo entirely, ax well the upiritualities ax 
temporalities thereof, only of your Majesty and crown royal of 
thie your realm ; and for tho said possessions I do mine homage 
presently unto your Highness, und to the eame, your heirs and 
Iuwful successors, shall be faithful and true: 0 help sme God 
‘and by the contents of this book. 
State Papers (domestic), Riis, 21. 23. 


(4) Command to conscerats a bishop. 


Signifleavit pro Eliensi episeopo. 
Regina, &e, reverondissimo in Christo Patri, Domino 
Mathaeo Archiepiscopo Cantuariensi, totus Angline Primati ot 
fitano, salutem. Cum, vacante nuper sede episoopali 
Elicnsi por logitimam doprivationem ultimi episcopi ejusdem, 
ad humilem petitionem Decani et Capitoli ecclesine nostra 
cathedralis Eliensix pracdictac, eisdem per litera nostras 
patentes licentiam concererimus alium sibi eligendi in epis- 
copum et pustorem wedis praedictae; iidemque Decanus et 
Capitulum, vigore et obtentu licentiac nostroe procdictae, dileo~ 
tum nobis in Christo magistrum Ricardum Coxe, sucra 
ua 





Mi 








ay Elisabeth. 


thoologine professorem, ribii et ecclesiae prandictaa ance 
in epixcopum et pastorom, prout per Miteras suas patentes, 
sigillo corum communi sigillatax, nobix inde directas plonius 
liquet et apparet: Nos electionem illam acecptantes eidene 
election’ regiam nostrum asensam adhibnimus pariter et 
favorem, et hoc vobiy fenore pravsentinm significamus; ro 
gantes ac in fide et dilectione quibus nobis tenemini firmiter 
pmecipicndo mandantes, quatenus eundem imagistrum Ricardam: 
Coxe, in epixcopum et pastorem eoclesine cathodralis Eliensis 
priedietas sic ut praefortur electam, electionemque praedictam 
confirmare, ot lem magistrom Ricurdum Coxe episcopum 
ot pastorom coclesine prucdictae consecrare, cacteraque omnia 
et singula peragere, quae vestro in hac parte incumbunt officio 
pastorali, juxta formam et effectom statutoram im ex parte 
Teese provisorum, velitis cum effectu, 

Tn cujus rei, &o, 
Teste Regia apud Westmonasterium xviii dio Decembris 
Gasol Rymer's Faslera, XV, p. $82 














(5) Restitution of temporalities, 
[Epixcopatu] Eliensi per deprivationem vacante. 

Rogina esenctori suo in comitatu Cantabrigine salutem. 
Vacanto noper epizcopata Elenel per deprivationom Thomae 
‘Thorlbie ultimi spisoopi ibidem, Decauus et Cxpitnlum ceclesins 
cathedralis Hliensis praedictae, licentia nostra petite pariter eb 
obtenta, dilectum eapellanum nostrum Ricardum Coxe, sacra 
theologine profesorem, in corum epircopum et pustorem loge 


asensum nostrum adhibuimus et favorem, ipsiueque fdelitatem 

nobis dcbitam pro dicto episeopatu recepimns, ac ‘cage 
ejusdem episcopatus (exceptie omnibus mane 

manus nostras vigore cujuedam actus! anno regnt canes pee 
inde nuper editi et provisi electis et captis . « .) ei reetituimas 
por praesentes. 4 
Et ideo tibi preecipimus quod prnefato electo 
praedicta cum pertinentiis (exceptis pracexoeptis) in 
tua, wna cum exitibue et profieais inde provenientibus 


#4 Blin a9. § 
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freely; ... but expecially... it was most friendly entertained 
omong the ministers of Northam; hire, ws it 
record by some of their own depositions, 26th of May, 2590, in 
‘thew wonds following. About two years and a half since, thi 
whole shire was divided into three Classes. 1. The ‘Classis of 
Northamptonshire... II, The Classis of Daventry si 
TH, The Classis of Kottering side... This device (saith Master 
is commonly received in most parts of Ey 
but especially in Warwickshire, Suffolk, Norfolk, Exsex, &e. 
act. VL] Tho noxt year after, via, 1588, the sald Warwick- 
classce, &. asrombling themselves together in ootncil (as it 
pore at Coventry), ... there was .. . a great approbation 
‘obtained of the aforesaid Book of Divcipline . . . This book, 
having thus at the last received this great allowance more 
authantically, was carried far and near, for a general ratification 
‘of all the brethren... 

(Cop. XIIL.] . ..* Mutual conference is to be practived in the 
Church by common assomblies... Such as are to mect iu the 
assemblies, let them be chosen by the suffrages of those charches 
‘or assemblies that have interest or to do in it, and out of these 
Jot such only bo chosen as have exerelsod the public office in 
that church either of a minister or of an elder... 

Tt shall he lawful for other elders and ministers, yen, and for 
deacons and students in divinity, by the appointment of the 
neombly .. . to be both present, and to be asked their 
judgments... Yet let none bo counted to have a voice, but 
‘thoae only that wero chosen by the Church . .. 

It is expedient that in evory ecclesiastical assembly there be 
a president, which may govern the assembly, and that he be 
from time to time changed .. . The assemblica necording to 
their eoveral kinds, if they be greater are of more, if they be 
Jess, they are of less authority, Therefore it is lawful to appeal 
from a Jon assembly to a greater... 

Assemblies are either Classes or Synods. 

Classoe are conforences of the fowest ministers of churches, 
standing near together, ax for example of twelve, The chown 
men of all the several churches of that assembly are to meet in 





* What follows is translated by Iancroft from the Hook of Disetpline. 
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conference: that is to say, for every church o minister and on 
elder: and they shall moot every fortnight. ‘They shall chiefly 
endeavour the oversight and censure of that Classis. 

Synod is an assembly of choren men from more ; churches 
than those that be in one Classis or conference, 

In those, the articles of the holy discipline and synodical 
must always be read; also in them ... ccnsures or inquisition 
made upon all that be present , 

Of Synods there be two sorte: the first is partioulur, and 
this containeth under it, both Provincial and National Synod». 

A Provincial Synod is an assembly of thoee which be dele- 
gated from all the Classes or Conferences of that province. Let 
every province contain in it 24 Classes. .. Let every Classis 
send unto the Provincial Synod two ministera and as many 
eliers. It xball be called every half year, or more often, until 
the discipline be confirmed . . 

Tet the acts of all the Provincial Synods be sext unto the 
National 

‘The National is a Synod consisting of the delogates from all 
the Syuods Provincial that are within the dominion of one 
commonwealth... 

For the National Synod, three ministers and three elders 
must be chown out of every Synod Provincial. 

In it the common affairs of all the churches of the whole 
nation and kingdom are to bo handled: ns of doctrine, discipline 
end ceremonies, causes not decided in inferior nevemblies, 
appellations and such like . « 

. Now follows the universal or Ocvcamenieal Synod of the 
whole world. And this is the Synod that consisteth and is 
gathered together of the chosen men out of every particular 
national Synod, 
































REIGN OF JAMES THE FIRST. 
4—STATUTES. 


First Partiament: First Sesston. 
March 19—uly 7, 1004, 


tJac. T. Car. L 


A most joyful and just recognition of the immediate, lanful amd 
undoubted Succession, Descent and Right of the Crown. 


Guxar and manifold were the benefits, most dread and most 
gracious Sovereign, wherewith Almighty God blessed this 
kingdom and nation by tho happy union and conjunction of 
the two noble houses of York and Lancaster, thereby preserving: 
this noble realm, formerly torn and almost wasted with long 
and miserable disension and bloody elvil war; but more 
inestimable and unspeukabla blessings are thereby poured upos 
us, because thero is derived and grown from and ont of that 
union of thove two princely families, a moro famous and greater 
union, oF rather a reuniting, of two mighty, famous and 
ancient Kingdoms (yet anciently bot one) of 
Scotland, under one imperial crown, in your most royal 
porwon ... We therefore, your most humble and loyal subjects, 
the Lords Spiritual and Temporal nnd the Commons in this 
present Parliament assembled, do from the bottom of our hearts 
yield to tho Divino Majesty all humble thanks and praises, pot 
‘only for the raid unepenkuble and inestimable benefits and 
blessings above mentioned, bat also that he hath farther 
enriched your Highnoss with & most royal progony, of most 
rar and excellent gifte and forwardness, and in his goodies 
ix likely to increase the bappy number of them: and in most 
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care ond affection to the subjects of England a 
innovate the fundamental and avelent lowe paiva i 
good customs of thin Megs, worhy SC aa! t 
authority but the ‘a acourity aro preserved: 
fornamuch a» his Majesty's humble, falthfed and 

have not only conceived the weight of his Majesty's 

apprehend to thelr unspeakable joy and comfort his plain . . « 
tention to seek no other changes, but of euch particular, 
porary orindifferent manner of statutes and customs-as may 
prevent and extinguish all fature questions or unhappy 

Uy which the... friendship and quietness between the 

of both tho realms nforesnid. may be completed nnd 

and also accomplish thit real and offvetual union alvendy i 

in hin Majesty's royal blood and person . it therefore: 


‘by the King’s most excellent Majesty, by and with the weesnt and 
conwnt of the Lords Spiritual and Temporal and the Commons 


in this present Parliament assembled, and by outhority of the 
sano, That Thomas Lord Ellesmere, Lord Chancellor of England 
[and 43 others nomed}, commissioners selycted and nomin- 
ated by authority of this present Parliament, ov any eight or 
more of the raid Jordy of the said higher house and any 
twenty or more of tho enid knights, citizens and burgewes of 
‘the said house of the commons, shall . . . have full power . . . 
Defore the next session of this Parliament, to... treat ond 
consult with certain selected commissioners to be nominated and 
authorized by authority of Parlinmont of the realm of Scotland 

ing such an union of the «aid reslue of England 


swritisgs or inetramente, .. thal therwepon such ‘irthar red 
ceedings may be bad as by both the said parliaments ball be 
thought fit and neccesary for the weal and common good of both 
‘tho said realms, 


+ Jac. TL Car. 1V. 


a een #7 aaa aaa 
‘Seminary Prieats, Recusants, 


‘For tho better und more due execution of ae 


‘ 
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into some other parts of this realm whore they are not! 
and so escape the due punishments for remedy 
be it enacted, ‘That such rogues as shall. ..be adjudged 
aforesaid incorrigible or dangerous shall also by the ju 
inente of the same justices... be branded in the left 
with a great Roman R upon the iron, ... that the letter R be 
een and remain for a perpetual mark upon such 
is or her lifo; and. .. if any rogue vo paorote pi | 
agai the party so offending... shall suffer us in cases of 
felony, without benefit of clergy ~ 
IV, And be it further enacted, That ' 
‘apprehend such rogues, vagubonds wud sturdy eo 
‘shall nee or know to resort to their houses to beg, ... and them 
ball carry to the next constable or tithingman, upon pain to 
forfvit for every default 108... . 

VIL Provided that this present Act shall continue but until 
‘the ond of the next Porlianiout '. 


1 Tac, TL. Car. VII. 
An Act to take away the Benefit of Clergy from some kind 
‘of Manslaughter. 

L. To the ond that stabbing and killing men on tho eudden . . « 
may from henceforth be restrained through fear af due punishment 
to be inflicted on such... malefactara who heretofore have bees 
thereunto emboldened by presuming on the benofit of clergy s 
bo it therefore enacted... That every person which... shall 
stab or thrast any person that hath not then any weapon drawn 
or that hath not then first stricken the party,...#0 ax the 

ron «+. sball thereof die within the space of six months, . - « 
sholl be excluded from the benefit of his clergy and suffer death 
‘ag in case of wilful murder, 

x Jac, I. Car, XI 
An Act for new executions to be susd agatnat any which shalt 
Hereafter be delivered out of execution by privilege of Parlic= 
‘ment, and for discharge of them out of whove custody such 
persons shall be detivervd, 
L. Forwsmuch os heretofore doubt hath born made if any 
¥ Cantinmed by gt Jas 1. 28, § 1. 
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person being arrested in execution and by privilege of either of 
ire houves of porlinment sot at liberty, whether the a lirks ot 
whose suit such execution was pursued be for ever after barred 
and dimbled to sue forth « new writ of execution in that cuse: 
for the avoiding of all farther doubt and trouble which in like 
caves may hereafter ensuc, be it enacted... That from hence- 
forth the party at or by whose suit such writ of execution was 
pursed, his execators or administrators, after such time aa the 
privilege of that session of parliament in which such privilege 
shall be so granted shall cease, may sue forth and execute a new 
‘writ or writs of execution in auch manner ax by the law of thix 
realm he might have done if no such former execution hind been 
taken forth or sorved; and that from henceforth no sheriff, 
‘Ymilifl or other officer, from whove urrest or custody any such 
Porson so arrested in execution shall he delivered by any such 
privilege, shall bo charged or chargeable . . . for delivering out 
‘of execution any such privileged peruon #0 ax ie wforeraid by 
such privilege of parliament set at liberty; any law custom or 
privilege heretofore to the contrary notwithstanding. Provided 
alwoys that this Act or anything therein contained shall not 
extend to the diminishing of any punishment to be hereufter by 
censure in parliament inflicted upon any person which here- 
after shall make or procure to be made any such arrest os is 
aforesaid. 





t Jac, L. Car, XXV. 


An Act for continuing and reviving of divers Statutes, and for 
repealing of some others. 

‘VEIL. And be it enncted that (Stat. 1 Mary (2). 2) sball stand 
repeuled ; and that [Stat, 2 & 3 Edw. VI. 21}, eutitled an Act to 
take away all positive laws made against the marriage of priests, 
and [Stat. 5 & 6 Edw. VL. 12}, entitled an Act mude for deolara~ 
tionof a statute made for the marriage of priestaand for the legiti- 
mation of their children, shall stand revived and be in force for 
ever; ...ond the children of ecolesiastical persons in the said 
Act mentioned shall be legitimate and inheritable to all intents 
and purposes in such sort a children of lay persons do enjoy 
ond muy inherit; ny canon or constitution to the conteary 
‘notwithstanding. 


-_ 
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ready always to pay the said £20... and yet retain the residue 
of their livings and inheritance in their own hands;.,. there: 
fore to the intent that hereafter the penalty for not repairing 
to divine tervice might be inflicted in better proportion upor 
men of great ability, be it enacted, That the King's Majesty, 
his heirw and successors, shall .. . have fall power to refuse the 
penalty of £20 a month ... and thereupon to seize aud take to 
his own use and the uses... hereafter limited, two parte in 
three ... of ull the Jands [&0.], nud the same to retain... till 
‘every auch offender sball conform him or her self. . . 

‘VII. (‘The manaion-house of a recusant not to be included fa 
the two parte taken by the King] 

VII. And for the better trial how his Majesty's subjects 
stand affected in point of their loyalty and due obedience: be ft 
also enacted by the authority aforemid, That from snd after the 
end of this prosent session of parliament, it shall be lawful for 
any bishop in his diocese, or any two justices of the pence, 
whereof one of them to be of the quorum, . .. out of the sessions, 
to require any person of the age of 18 yenrs or above, which 
shall be convict or indicted for any recusaney (other than nobles 
men or noblewomen) for not repairing to divine service accord- 
ing to the laws of this realm, or which sholl not have received 
the said rworument twice within the yeur then next post... 
or any person passing through the country, shire or liberty, 
and unknown (except as is Inst before excepted) that being 
exomined by them upon oath shall confess 
or shall confves ... that ho bad not r 
twice within the year then Inst past, to take the oath hereafter 
following upon the Holy Evangelis 

TX, And be it further eniacted, That if any auch person, other 
than noblemen spd noblowomen, shall refuse to answer upon 
oath to such bishop or justices of peace examining him as 
aforesaid, or to take the said oath so duly tendered uch 
Vishop or two euch justices of peace out of wexsions, that then 
the sid bishop ar justices of peace shall commit the same 
person to the common gaol... until the next asslzes or general 
or quarter serions,... whore the mid onth shall be again in 
the said open amizes or semions required of such person by the 
said justices of neaize or justices o: peace}... and if the aid person 
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authority to be lawfully ministered unto me, and do 
pardons and dispensutions to the contrary : and all these | 
I do plainly and sincorely acknowledge and swear, accordin, 
those express worde by mo epoken and according to tho 
and common sense and understanding of the same wo 
without any equivocation or mental evasion or seeret 
tion whatsoewor; and T do mako this recognition and. 
Tedment heartily, willingly und truly, upon tho trus Sith: 
a Christian: so help me God. Unto which oath so taken 
said person shall eubacribe hin or her name or tark, 

XU, And forasmuch os it is found... that auch as go 
voluntarily out of this reulm of England to serve forvign prin 

- are for the most part perverted in their religion and 
by Joouite and fugitives, .. . be it therefore enacted, That 
subject of thie realm that ... shall go out of this realm to serve 
any forwign prince, .. . not having, before his going ax aforesaid, 
tuken the oath aforcsaid, . .. shull be a felon. . « 

XIV. And forthor bo it enactod, That if any-porsom « ot 


them to the Popo or Sco of Rome... that 

tracy buble Porkcn, thels giveciers [An] 2). +a a 
intents adjudged traitors and being thereof lawfully convicted — 
shall have judgment, suifer and forfeit as in cases of high treason; 
and if any guch person as afurvsaid ... shall be , . absolved or 
withdrawn a» wforesaid or willingly reconciled... that then every 
wach person, their procurers [é&e.] ... shall be to all intents 
adjudged traitors and... suffer and forfeit as in cases of high 


treason, 
XVII. [Peors to be tried by eee 
XYLIL ded bois forber acd it If any subject of this 
realm... thall not repair every sunday to some church, chapel 
or rome other usual place appointed for common prayer, and 
there bear dtvlan service accieding tthe ietzle cada te aaa 
bobalf, in the first yeur of the reign of the lute Queen Elizabeth, 
thot then it shall be lawful for any one justice of posce of that: 
limit wherein the said party ehall dwell, upon proof unto him 
made of gach default by confession of tho party or oath of 
* a Bile a: 25 Rie 1.64 
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‘witness, to call tho eaid party before bim; and if ho shall not 
make a sufficient excuss and due proof thereof, to the natix- 
faction of tho raid justice of peace, that it shall bo lawful for 
the said justice of peace to give warrant to the churchwarden 
‘of the said parish wherein the sid party shall dwell -..to 
levy 12d, for every such default, by distress nnd sale of the 
goods of every such offender ...; and that in dofault of such 
distress it shall be lawful for the snid justice of peace to 
commit every such offender to rome prison within the snid 
shire... wherein such offender hall be inhabiting, until pay- 
ment be made of the said eum xo to bo forfeited; which 
forfeiture sholl be employed for the use of the poor of that 
parish wherein the offender ahall be resident... 

XIX. And beeanse in one Act' of parliament ... in the 35th 
year of the late Queen Elizabeth, intituled [4&c.], there are two 
branches (clauses 5 and 6 are here recited], which mid two 
branches are found defective; be it therefore enacted, That the 
mid two branches ... shull be... repealed and made void, aud 
in liew thereof be it euacted, That every person which . . - 
shall willingly maintain ... in his house any servant, ojourner 
or stranger who shall not go to some church or chapel, or ueual 
place of common prayer to hear divine wervice . .. by the space 
of one month together, not having a reasonable excuse, . . . alll 
forfeit £10 for every month that he shall ao... harbour any 
mich aervant [&c.]...} and that every person which shall... 
Keep in his service, fee or livery any person which shall not go 
to some ehureh [&e. as before) shall forfeit for every month 
ees hlOnee 

XXII. And be it further enneted, That every offence to be 
committed aguinst this present Act may bo... determined 
before tho justices of the King’s Bench, justioon of assize and 
gaol-delivery ...; and all offences othor than treason shall be 
«+ «determined before the justices of peace in their general or 

sessions . . 

XXYV. Provided always, That this Act nor anything therein 
contained shall extend to take away or abridge the authority or 
jorisdiction of the ecclesiastical censures for any matter, but 
‘that the commissionorn of his Majesty ... in causoe eccle- 

* 35 Blin, 1, $5.55. 
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jastical ... aud the archbishops, bishops and other ecclesinatical 
judges may proceed as before the making of this Act they Law= 
fully did or might have done 
XXVOL Provided also . ‘That in all cases whero sny 
Vishop or justices of the peace may... require of any subject 
the oath above-mentioned, that the lords of the Privy Cousell 
«.. or any six of them, whereof the Lord Chancellor, the Lord 
‘Trousurer or tho Principal Secretary for the time to be ene, 
shall have fall power... to require the maid oaths before 
mentioned of any nobleman or noblewoman, then being shove 
the ago of eighteen years; and if any such -.. shall refuse to 
take much oath, that in every such ease euch nobleman or 
noblewoman shall incur the pain and danger of » praemunire ... 








384 Tac L Can, ¥. 


An Act to prevent and avoid dangers which may grow by Popiak 
reeusanta, 


L. Wherens divers Jesnits, Seminaries and Popish pricsta 
Asily do withdraw many of his Majesty's subjects from the trae 
service of Almighty God and the rvligion established withia 
this realm to the Romish religion and from their loyal obedience: 
to hia Majesty, and have of late accrotly persuaded divers 
recuants and Papists ...to commit most damnable treaons, 
tending to the overthrow of God's true religion, the desteaetion 
of hia Majesty and his royal iuc, and the overthrow of the 
whole state and commonwoalth, if God of hin goodness and 
mercy had not within few hours before the intended time of 
the execution thereof revealed and disclosed the same; where 
fore to discover and prevent such secret damnable conxpiracion 
and trestons as hereafter nay bo pat in ure by much ell 

«i persons, if remedy be not therefore provided; bo it 
enacted... Thnt such person as shall first discover to any 
Justice of pence any recusant or other person which shall enter= 
tain ot relieve any Jeeuit, Seminary or Popish priest, or mall 
disoover any mass to have been said and the persons that were 
present at such masy and the priost that said the same, within 
three days noxt after the offence committed, and that by reason 
of such discovery any of the said offenders be taken and con- 
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be burnt, and if it be » cracifix or other relic of any price, 
‘the same to be defaced... and... to be restored to the owner 
again, 

XVI. And be it alo enacted, That all such armour, gun 
powder and monition ... as any Popish recusant convict within 
this realm of England hath in his house... or elsewhere... 
shall Le taken... by warrant of four justices of peace at their 
general or quorter sessions . . . (other than such 
wenpons as shall be thought fit by the raid four justices of 
peace to remain and be allowed for the defence of the person of 
‘such recusant or for the defence of his house) . «« 

XIX, [Proviso as in 3 Jac, I. 4. § 25.) 





First Parwiament: Turrp Session. 
Wov, 18, 1606—July 4, 1607, 
4&5 JaL Car. L 


An Act for tha utter abolition of all memory of hostility and the 
dependences thereof betwoen England and Scotland, and for 
the repressing of occasions of discord and disorders in time 
to come. 


T, For the honour, weal ond good of there tro mighty famous 
and ancient kingdoms of England and Scotland, and for the 
furtherance and advancement of the happy union already 
in his Majesty's royal person, bo it enacted, That [Stat 4 Hy 
V. (2) 7 (letters of marque)} shall be utterly repealed. . . « 

IL And be it further enacted, That [certain other statutes)" 
shall bo utterly repealed ; and if there had appeared any other 
statute of this realm of England, wherein anything is ordained 
expresly against Scottishmen as enemies or Scotland aa an 
‘eoemy country ..., wo ehould, for so much of them ns bod 
x0 concerned Boottishmen or Scotland, have utterly abrogated 


47 RM, 16; gr TEV. 9; 7-H VIE G; 23 H. VIEL 16; a and g 
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‘one, upon knowledge thereof, shall require such perton to take 
the said outh; and if any other porson of or above the said age 
and under the said degree . , . stand and be presented, indicted 
or convieted for nob coming to church or recelving the Holy 
Communion , .. sosording to the Jawa und statutes of this 
realm .. ., or if the minister, petty constable and church 
wardons or eny two of them shall... complain to any justice 
of peace near adjoining to the placo where any person com~ 
plained of shall dwell, und the said justices shell find cause of 
suspicion, that then any one justice of peace, within whose 
cormitsion or power such perton shall be, or to whors complain’ 
shall be made os aforesnid, shall upon notice thereof require 
such person to take the said oath...; ond that if any 
person... shall refuse to take the said oath ..., that then the 
persons uuthorised by thie law to give the said owth xhall 
commit the same offender to the common gaol, there to remain 
+++ until the next aesizes or general quarter acesions, .. . where 
the enid oath shall be again... required of such person. 

and if the said person . . . shall refuse to take the said oath 
every person 40 refusing ahall incur the penalty of praemuntre, 

IV. And be it further ennoted, That every person refasing to 
take the said oath us above shull be disabled . . . to execute any 
publio place of judicature or bear any other ollica (being no 
office of inheritance or ministerial fanction) within this your 
Highnors’ realm of England, or to use or practic the common 
law or civil law, or the science of physic or surgery, or the art 
‘of an apothecary, or any liberal science, for his or their gain, 
within this realm, until such time as the samo person ohall 
ruceive the same oath according to the intent of this statute, 

YV. And be it further enacted, That if any married woman, 
being lawfally convicted os a popish recusant for not coming to 
church, shall not within three months next after such conviction 
conform herself and repsir to the church and receive the 
Sacrament <f the Lord's Supper according to the former 
Jaws ..., that then sho shall be committed to prison by one 
of the priry council... or by the bishop of the diocese if he 
be a baroness, or if she be uniler that degree, by two justices 
‘of the peace of the same county, whereof one to be of the 
quorum, there to remain . . . until che shall conform herwelf . 
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wither time, oceaxion or law could permit, lightened them. 
And even now at this time have I been careful to revise and 
consider deeply upon tho laws made against them, that mome 
overture may be propeced to the present parliament for cloar- 
ing these laws by reason, which is the son! of the law, in case 
they have been, in times past, farther of more rigorously 
extended by judges than the meaning of the law was, or might 
tend to the Kurt as well of the insccent as of guilty persons. 

And a3 to the persins of my subjects which are of thnt pro- 
feesion, I must divide them into two ranks, clerica and Jaica, 
For the part of the laics, certainly I ever thought them far 
snore exewabile than the other sort... But for the part of the: 
clerics, T mums directly say and affirm, that an long as they 
waintain one special point of their doctring and another point 
of their practice, they are no way efferable to romain in this 
kingdom. Their point of doctrine is that arrogant and ambitious 
supremacy of thoie head, the Pope, whereby he not only claims 
to be spiritual bead of all Christians, but alto to have om 
imperial civil power over all kings and emperors . . . The 
other point which they observe in continual practice ia the 
aseassinates and murders of kings, thinking it no ein but rather 
a matter of mivation to do all sets of rebellion and hostility 
against their natural rovereign lord, if he be once cursed, his 
subjects discharged of their fidelity, and his kingdom given 
a prey by thut three-crowned monarch, or rather monster, their 
head. 

And in this point I have no occasion to epeak further here, 
saving that I eould wish from my heart, that it would pleaee 
God to make mu one of the members of such « general Christian 
union in religion, as laying wilfulness oside on both hands, we 
might meet in the midst, which is the centro and perfection of 
all things... But of oue thing would I have the Papists of 
this land to be admonished, that they premio not 20 much 
upon my Ionity (because I would be loth to be thought a perso= 
cutor) as theroupon to think it lawful for them daily to inerease 
their number und strength in this kingdom ; whereby, if not in 
my time, at least in the time of my posterity, they might be in 
hope to erect their religion again. No; let them assure them= 
telves that, ox Iam a friend to their persona, if thoy be good 
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as wore jurt, if we desired any caso, that we should come to 
yourself, by way of petition, with tender of such countervailable 
composition in profit ax for the supporting of your royal estate 
was requisite, According unto which your Majesty's most 
favourable grant nnd direction, we prepared a petition to your 
‘most excellent Majesty for leave to treat with your Highness 
touching o perpetual composition, to be raised by yearly revenue 
out of the lands of your subjects, for wardships and other 
Wurthens depending upon them or springing with them. 
Wherein we first entored into this dutiful consideration, that 
thie prorogative of the crown, which we desire to compound for, 
was matter of mere profit, and not of any honour at oll or 
princely dignity .. . This prerogative then appearing to be 
amore matter of great profit, we entered into a second di 

of consideration, with how great grievance and damage of the 
wubject, to the decay of many houses and disabling of them to 
serve their prince and country ; with how great mischief also, by 
occasion of many forced and ill-suited marriages; and lastly, 
with how great contempt and reproach of our nation in forelyn 
countries, how small « commodity now was raised to the crown 
in respect of that, whieh with great love and joy and thankful 
noas, for the restitution of this original right in dixporing of 
our children, we would be content and gid to assure unto your 
Majesty. We fell also from hence into a third degree of con= 
aideration, that it might be that, in regard that the original of 
these wardehipe was versing of the king in hie ware against 
Scotlond, (which cause we hope now to be at an everlasting 
end),... your Majesty, out of your most noble and gracious 
disposition and desire to overcome our expectation with your 
gooduesy, may be pleased to accept the offer of a perpetual and 
certain revenue, not only proportionable to the uttermast benefit 
thot any of your progenitors over reaped thereby, but alwo with 
such an overplus and largo addition, a in great part to supply 
your Majesty's othur occasions... 

‘Phere remaineth, dread Sovereign, yet one part of our duty 
at this present, which faithfuluces of heart, not presumption, 
doth press: we stand not in place to epexk or do things 
pleasing. Our care is, and must be, to confirm the love and 
tle the hearts of your subjects, the commons, most firmly to 


























394 James I. Leto. 


4 cortnin relation compared to the Divine power. Kings ane 
also compared to fnthers of families : for a king is truly parene 

the politic father of his people. ‘hod fs , kingo oro 
‘compared to the hend of this microcosm of the body of man... 

Teonclude thon this point touching the power of kings with 
‘this axiom of divinity, That as to dispute what God may do is 
Wasphemy,... 00 ix it sedition in subjects to dispute what 
a king may do in the height of hin powor. Bat. just kings will 
over be willing to declare what they will do, if they will not 
incur the curve of God. Iwill not be content that my power 
bo disputed upon; but I shall ever be willing to make the 
reason oppear of all my doings, and rule my actions secording 
tomy laws. + 

Now the second general ground whereof T am to speak 
fonoerns the matter of grievances, . . . First then, I am not to 
tied Sault that you inform yourvelves of the particular just 
rievavers of the people; nay I must tell you, ye can neither 
be just nor faithful to me or to your countries that trust and 
ony TH if you do it not... But I would wish you to be 
careful 10 avoid threo things in the matter of grievances, 

First, that you do not meddle with the main points of 
government: thot is my craft ; tractent fabritia fabri; tomeddle 
with that, were to lesson me, I am now an old king...; 
thereforo there should not be too many Phormios to teach 
Monnibal ; T must not be taught my office. 

Hooondly, I would not have you meddle with such ancient 
right of mine ax T have received from my predecestors, pow- 
fearing thom more majorum: such things 1 would be sorry 
shoudl be wecounted for grievances, All noveltics are dangerous 
faa well in politic as in « natural body : and therefors I weelil 
be lonth to be quarrelled in ray ancient rights and possssions : 
for that were to judge mo unworthy of that which my pre~ 
deoemors ait and left mo, 

Aud lastly I pray you, beware to exhibit for grievance 
suything that ix established by a settled law, and whereanto 
(aa you have already had a proof) you know I will never give 
plausible wnuwer: for it is an undutifol part in subjects to 
rom their king, wherein they know beforehand ho will refuse 
‘thom, Now, if any law or statute be not convenient, let it be 
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time and by one and the samo sentence both o spiritual and 
‘temporal penalty * 

(2) Whereas upon sontences of deprivation or other spiritual 
consnres given by forve of ordimry jurisdiction an appeal lieth 
for the party aggrieved, that is here excluded by exprees words 
of the commission; also here is to bo w trial by jury, yet no 
remedy hy traverse or attuint; neither cam « man have any 
writ of errue, though a judgment or sentenes be given against 
him, atnounting to the taking away of all his gooda and 
imprisoning of him during life, yen to the adjudging bim in 
case of prarmunire, whereby his lands are forfeited and be out 
of the protection of the law, 

(3) ‘That whereas ponal laws and offencer against the same 
cannot be determined in other courts or hy other persons than 
by thore trusted by Parliament with the exeontion thereof, yet 
the execution of many such statutes (divers whereof were made 
wines the first of Elizabeth) aro commended and committed to 
‘these Commissioners Eoclesinstics), who are either to inflict the 
punishment contained in the statute, being pracmunire and of 
other high nature, and 80 enforce a man upon his own oath to 
accuse uud expose himself to those puniehments, or else to 
inflict other temporal punishments at their pleasure; and yet 
‘besides and ofter that done, the party ehall be subject, in the 
courts mentioned in the acts, to punishment by the same nele 
appointed and intl ‘hich we think very uoressonable, 

(4) That the commision giveth authority to enforce mon 
called into question to enter into recognizance, not only for 
appearance from thne to time but also for performance of 
whatsoever shall be by the commissioners ordered: and alao 
that it giveth power to enjoin partica, defendant or accured, to 
poy such fees to the ministers of the court as by the eommis- 
signers shall be thought fit. 

And touching the execution of the commision, it is found 
grievous these ways among other: 

(x) For that laymen are by the Commissioners punished for 
speaking (otherwise then in judicial places and Se of the 
simony and other misdemeanours of the spiritual mes, though 
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with, by which indentures Ricard Delabere esquire is retarned: 
Turgess elected for Cardigan, 

‘Tho mayor of Canligan, being mayor of the shire town, 
returns bis election, lawfully made according to the said statutes, 
by indenture, wherein William Bradshawe esquire, resident 
within the town of Candignn, is elected, ‘The sheriff returns 
Voth the indentures. 

‘This being the trath of the ease and debated by the Com- 
mittecs, the reporter said they were clearly of opinion that 
Mr Bradshawe was lawfully elected, returned, and ought to be 
sworn, and the aberiff'to be censured, according to the course of 
the House in such cases of offence of sheriffs, 

Whoroupon Mr Speaker requiring the opinion of the House, 
they assented, aud Me Bradshawe was sworn and admitted, 
And besides it was ordered, That Mr Spenker should direct his 
warrant to the serjeant of the House for attaching the body of 
the eaid sheriff, ae in like cases is usual: which was accordingly 
done... 

‘The manner of the election and return of the burgesses for 
tho town of Shrowabury falling into queation between Mr 
Serjeant Harris the younger and Mr Barker, the case wan 
opened to the House by Mr Tate and argued pro et eontra by 
sundry members of the House. The caso being this, Thut upon 
the firt writ of election choice was made of Mr Barker, and an 
indenture returned and delivered by Mr Barker himeelf to the 
clerk of the crown; the shoriff afterwards procursth Mr 
Serjeant Harrie to be chown, and returneth and justifieth 
woother indenture made between the electors and himself which 
is not according to the statute of election of 23 Elis.’ So as 
taeorea, ofter great dispute, sundry questions werv egreod on 


1, Whether the first indenture between the sheritf [aie] and 
bailiff and 2. Whether tho indenture between the eh 
the electors shall be accepted by the House? 

And resolved, upon these questions, that neither ought to be 
accepted, and so both the returns damned. A third question 
was made: 3. Whether a warrant shall issue for o new writ? 
4+ Whether the sheriff shall be sent for by warrant directed to 

7 Ti does not appear what atatute ia rofersed to, 
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muomber of this House, bat to be removed; and that hie patent 
 grievanos in the original, —Conmoua? Jowrnals, Is Ppe S65-Te 


4, Jontearone or Pantsamnsn. 
() Ampeachment of Lord Bacon, 1621. 


[House of Commons] Jovis, 15° Marti, 186 Jacobi... Sir 
Ro, Phillippes reporteth from the Committes for Courts of 
Justice three parts: person against whom, the matter, and 
opinion of the Committee, with desire of further direction, 
‘The person, the Lord Chancellor... ‘The matter, corruption: 
the parties aecusing, Aubrey and Egerton. 

[17 March]... [After further report from tho Committee 
n debato took place, in which] Sir Edw, Coke moveth, ».. 
‘thut the witnesses that can testify this, not of the House, may 
testify this to the Lords, when cause. That we must yo to the 
Lords according to precedents... Tpon question, resolved, 
"That the complainte of Aubroy and Egerton against the Lard 
Chancellor and the Bishop [of Llandaff] for corruption, for the 
rool. and ook. and the reeoguisance, shall be presented to the 
Lorils from this House, without prejudice or opinion. 

[19 Murch]... Mr Secretary, from tho King... That the 
King taking notice of the accusations against the Lord Chan— 
collor... will, if shall be thought fit bere, grant out a commis 
tion... to examine all upon oath, all that can speak in this 
business, ‘The commissioners, six of the Upper House to be 
chosen by them, and twelve here to be choxen. 

Sir Edw. Coke. That this gracious message taleeth not away 
our parliamentary proceeding. To go on with our message : 
then to deliberate upon this... 

Sir Edw. Sackville. ‘Lo have no divorce botwoen the Lords 
ond ag... 

[Tinnks having been voted to the King for his message] 
Mr Seeretary, from the King, That he acquainted the King 
with the thanks of the Houso... and that tho House deeireth 
he will be pleased to send a message to the Lords about the 
commission, und receive their answer, that so they and this 
House moy proceed with un unuaimous arent, xe hitherto they 
have dove. 
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Sir Ro, Phillippes: ‘That he acquainted the Lords, that 
where this House had mnde inquisitions into the courts of 
justice within this kingdom, they had met with some complaints 
agaloet some Lords of that Hous, and that therefore they 
desired a conference with the Lords... Answer, That the 
Lonis would afford a conference with the whole House in the 
Painted Chamber this afternoon. 

[House of Lords, March 20] The Lord ‘Treasurer reported 
the conference yesterday with the Commons... He showed 
also that tho Commons do purpose that, if any moro of this 
kind happen to be complained of before them, they will present 
the same to your Lori: wherein they shall follow the 
anclont precedents, how that great personages have been 
nocused for the like in parliament, ‘They humbly desire that, 
foramnuch ax this concerns a person of a0 great eminency, it 
may not depend long before your Lordehipa; that the exumina~ 
tion of proofs may be expedited ; and, if he be found guilty, 
then to be punished; if not guilty, the accusers to be 
panished ... 

Alter much debate thereof... it was agreed, That a message 
should be went to the Lower House... To declare unto the 
knights, citizens and burgesses of the House of Commons that 
the Lords have, according to the conference yesterday, taken 
consideration of the complaints by them made against the Lord 
Chancellor and oguinst the Bishop of Llandaff . . . 

(March 21]... For that divers were sworn and many were 
offered to he sworn, tn dicta causa Dominé Cancellarii, it was 
ordered three committees to be appointed, to take some of the 
examinations to expedite the cause. 

[The House of Lords baving been occupied for many days in 
taking evidence, Lord Bacon's confession waa read before the 
House on April go.] 

[May 2}... Agreed to proceed to rentence the Lord Chan- 
cellor to-morrow morning. 

{Muy 3, ‘The Chancellor being too il] to appear when sum- 
moned,| the Lords resolved to proceed against the Lord 
Chancellor, and the King’s attornoy having read the charge 
and confassion, it was pat to the question, whether the Lord 
Chancellor were guilty of the matters wherewith he was charged, 
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[House of Lords, May s] . . . The House being moved to take 
consideration of an act lately done by the Commons, In con- 
venting before them the person of one Edward Floud, in 
examining of witnesses and giving judgment upou him, aud 
ontering this as an act with them, the which doth trench deep 
into the priviloge of this House, for thnt all judgments do 
properly and only belong unto this House; the Lords roslved 
not to suffer ansthing to pass which might prejudice their right 
in this point of judicaturo, and yot 40 to proceed as the love and 
good correspondency between both Houses might be continued, 
Whereupon , . . they sent this message in writing unto the Come 
mons: *... Their Lordships, having heard of a censare lately 
passed in that House agninst one Edward Floud, are desirous of 
conference for the accommodating that business in such sort aa 
may be without any prejudice to the privilege ofeither House ...? 

tre Commons neenting, the conference was held the same 
do; 


Fe 
(May 7] ...'The Lords having considered of the precedente 
alleged by the Commons ot the last conference 5° Maii, they 
found that they tended to prove, r. That the House of Commons 
in Court of Record, 2, That they have ministerd an oath iz 
matters concerning themselves 3. ‘That they have inflicted 
ponishmenta on delinquents, where the cans hath concerned 
a membor of their House or the privileges thereof, And their 
Lordships having determined that the question at this time is 
not, whether that Howe be a Court of Recont [&cJ,... but 
‘the question is, whether that Hours may proceed to sentence 
any man who is not « member of that House, and for a matter 
which concerns not thet House: for which the Commons alleged 
no proofs nor produced any precedent; their Lordships agreed 
to pray a re-conference about the same, and at the conference 
to handle this only, viz. That the House of Commons have no 
power of judicature nor coercion against any, but in matters 
‘concerning that House, 
{The second confermnce having taken place, subcommittees 
painted and conferred. 
= The Archbishop of Cantorbury reported the 
day between the two sub-committees of both 
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tnd faves of trodes and commerce with foreige nations; but 
all coenmerce nnd affairs with foreigners, all wars and prace, all: 
acceptance wnil simitting for current foreign ecin, all parties 
and treaties whatsoever are made ly the absolate power of the 
xo: and be who hath power of causes hath power also of 


wrecks kaqathicn ay ce ie opus cus 
parliament. That the King mey impose upon a subject, I omit, 
Sie i not bare the quitea W tha Ktag aey tnjoes SrA 
subject or his goods. But the impost herv is not upon a subject, 
bot here it ix upon Bates, ax upon a merelunt who imports 
goods within the land, charged before by the King; and at the 
time when the Impost was impored upon them, they were the 
goods of the Venetians and mot the goods of a subject, nor 
within the land; ... and ao all the arguments which were mide 
for the sabject fail 
‘And whereas it ie said, that if the King may impose, he may 
impore any quantity thet be pleases, true it ix that this ix to 
be referred to the wislom of the King, who guideth all under 
God by his wisdom, and this is not to be disputed by a subject : 
and many things arv left to his wisdom for the ordering of his 
power rather than hie power shall be restrained. ‘The King 
may pardon any felon: but it may be objected that if he pardon 
one felon, he may pordon all, to the damage of the common= 
wealth ; nnd yet mone will donbt bt that is left to his wisdom 
<«, And the wisdom and providence of the King is not to be 
dixputed by the subject; for by intendment they cannot be 
severed from his pereon, und to argue a posse ad uctum, to 
restrain the King and his power because that by his power he 

miny do Si, is no argument for a subject... 
State Tréate, 8. 1779, Whe L pps 30-3 























(b) Mr. Hakewill's argument, 1610. 


Mr Speaker, The question now in debate amongst us fs, 
whothor his Majesty may by kis prerogative royal, withone 
assent of parliament, at his own will and Henn am 

sa ea ees wet aod tae ase 


‘Commons, some 
ve on iinjoxitions which on June 9: 
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the rest of his estate to his own use, free and clear from all 
other burdens whatsoever... 

And hereupon, by the knight that Inet epake, it was held, 
that wpon occasion of a sudden and unexpected war the King 
may not only lay imporitions Imt levy a tax within the realm 
without assent of Parliament, which position in my opinion ia 
very dongerous; for to admit this were by consequence to 
Dring os into bondage. You say that upon occasion of sudden 
war the King may levy a tnx. Who shall be judge between the 
King and his people of the occasiont Can it be tried by any 
legal coure in our law? It cannot. If then the King himself 
most be the sole judge in this case, will it not follow that the 
King may levy # tax at hin own pleasure, secing bis plowure 
cannot be bounded by law? You see into what a mirchief the 
admittance of one error huth drawn you. 

But for a full anywer to the objection, T say that the 
providence of the common law is such and so excellent, os thas 
for the defraying of the King’s charge upon eny occasions of 
a sudden war, it bath, over and above all the ordinary rvvenues 
which it giveth the King, which in the time of war cannot 
indeed bat fal) short, made an excellent provieion. For, sir, 
the war must needs be either offensive or defensive... Uf it be 
an offensive war... it cannot be a sudden accident, for it ix 
tho King’s own att, it moy and it is fitting he should take 
dcliberation; and if it be o just and necessary war, ho may 
crave and easily obtain axsistunce of bis subjects by grunt of 
aid in Parliament .. . Only a defensive war, ly invasion of 
foreign enemies, may be sudden, in which case the law hath not 
loft the King to war upon his own expense or to rely upon hie 
ordinary revenue, but uth notably provided that every subject 
within the land, high and low, whether he hold of the King or 
not, in case of foreign invasion, may bo compelled at his own 
charge to serve the King in person 

I do then conclude thix argume 
Jaw, for maintenance of the King’s ordinary charge, hath given 
him such an amplo revenue out of the interest and property of 
the subject, and provided also for sudden occasions, in so doing 
it huth secluded and seoured the reet of the subject's estate from 
the King’s power and pleasure; and consequently that thie 
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King hath not power upon any occasion at his pleasure to 
charge the estate of his subjects by imporitions, tallages or 
taxes—for I hold them all in one degreo—or any other burden 
whatroover, without the eubject’s free and voluntary uesent, and. 
that in parliament « . . 

I will now, according to my division, urge an argument or 
two of inference and presumption... First in the actions and 
forbearances of the kings, I observe, that all the kings of thia 
realm since Henry TL have sought and obtained an increase of 
custom more or less ly the name of eubsidy of the gift of thelr 
subjecta in parliament... Is it likely that, if auy or all there 
Kings had thought they had in them any lawfol power by just 
prerogative to have laid impositions at their pleasure, they 
would not rather have made use of that than have taken this 
courre by act of parliament? . . 

And so I proceed to my next argument of inference drawn 
froin the action of our kings. Some of the kings of England, 
us namely Edward If... and Edward III, . .. were contented 
fo aocept an increase of their custom by way of lown from the 
merchanta, and aolomnly bind themselves to repay it again. 
Would any wire mun in the world, thut thought he had but « 
colour of right,so much prejudice himself us to borrow that whieh 
he might take without leave, and bind himself to repay it # « 

And yet is not this oll, for some of them, by name Edward I, 
did not only take it by assent in parliament or Ly way’ of Ioan, 
but (as one that buys for his money in the market) did give 
for it a real and valuable consideration, and that to merchant 
strangers of whom there war more colour to demand it ux a duty 
than of his natural subject. In proof of whieh I produce 
charta mereatoria', made anno 3 Ed. I... What stronger 
inference can there alniout possibly be oguinat the King's abso- 
lute power of imposing than this: that he waa contented, and 
so specified to all his officers of the ports, that if the merchants 
did of their own accorda pay more than their aucient customa 
they should have consideration for it, but Lf they themselves 
were not willing to pay more, then they should not be oom- 
pelled thereunto!... 

I will now make some observations of their forbearance to 

+ Granted to fervign morchanta Feb, 1303; ef. Stub, ©. H. il $25. 
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etatute agninst impositions which is the statute de tallagio non 
coneedendo, touching the time of the making of which there ig 
great variety of opinion ,., The next statute against impositions 
is 25 Ed. I [Confirmatio Cortorum) . .. The next statute 
made against them Je 14 Ed. EIT: (1) cap. 23. «= 

In discovering the weakness of the reasons alleged in mnine 
tenance of impositions, I shall not greatly need to my anything 
moro than hath beon aad... Novertholess I will in a fow 
words reeull to your momories their reasons; and in as few 
apply the answers to them . . . 

Ts bath beon «nid that the old custom of a demi-mark 
‘a sock of wool wust have his beginning either by the King’s 
absolute power, or by a legal wsswut of the people, whieh can be 
nowhere bat in parliament and cannot but appenr of record ; 
but because no such assent can be shown therefore they conclude 
that it began by the King’s abeclute power and infer that the 
same power remai « «+ But this question, how began the 
first customs, is best answered hy another question; how began 
tho fine for purchase of original writs, the fine pro Ticentia con- 
cordandi, the certainty of prisage?... In effect who reduced 
all the known grounds of the common law to that certainty 
that now they are? Because we cannot tell how or when they 
began, shall we therefore conclude that they began by the 
King’s absolute power, and infer hat by the «ame reaon they 
may be changed at his pleasure? .. . 

‘The King may, say they, restrain the passage of morchants 
at his pleasure, which they prove by divers records... Upon 
which they infer that if he may restrain a merchant that be 
shall not pass at all, he may much more 0 restrain him that 
ho shall not pass except he pay a certain sum of money... 
For my part I think that restrainta in all these caves and of 
like nature are by the common law left to the King’s absolute 
power... But because he may restrain totally, therefcre that 
he may give paseage for money, ia no good consequence, for in 
our cave there is no restraint ut ull, but it ix rather a passage 
for money. If there be just occasion of restraint the law giveth 
the King power to restrain. But when merchants may without 
hurt to the state have passage, ws in our case, to enforce thom 
to pay for that passage is in my opinion a» unlawful as to 
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‘of England ax woll several commissions to be directed unto all 
the counties of this our said realm according to the form of 
& drought of « commission for that purpose to these presents 
annexed, no alvo several commissions for the Cinque Porta and 
for compounding with all the Lords spiritual and temporal of 
‘this onr realm and with the mastors . .. and other the heads of 
houses, halls and colleges of our Universities of Oxford ani 
Cambridge, according to several draughts hereunto likewise an~ 
nexed, changing sich things therein as are to be changed, ond to 
direct thom to much commissioners as you with the Lord Privy 
Seal and our Chancellor of our Exchequer shall name and 
appoint, returnable at the days of the several draughts prefixed, 
and the sme several commissions te renew to the same com~ 
missioners or any others according to your directions aa often 
ws need shall require, and also to name and choose any two of 
the said commissioners in every county respectively to be 
collectors for the tame aid; and these shall be your sufficient 
warrant in that behalf. 

Given under our signet at Woodstock the goth day of 
August in the roth year of our reign of England, France and 
Troland, and of Scotland the six and fortieth. 

Hiymer's Feadera, vol. SVL p. 734. 


(b) Appointment of Commissioners to collect the aid, 1612. 
Rex ote,, dilectis ct fidelibus suis viee-comiti sui* 
A.B, et ©, D. necnon esoactori et feodariis suis in comitata 
praedicto ralutem, Sciatix quod, cum in statato® in parliamento 
Domini Edwardi nuper Regis Angline tertii apad Weetm, anno 
regni sui 25 teuto edito, inter coctera provisum fuisset ot 
ordinntam quod rationabile auxilium ad primogeniter filiam 
Regis maritandam potatar ot levotur #ecundum formam statuti 
indo prius editi et non alio modo 
militari tento de Ree sine medio 
ot de viginti libratis terene tentis de roge sine medio in 
viginti eolidos et non plat, prout in codem statuto inter alia 
plouius coutinetur: Nos de fidelitate et provida cireumspectione 
vestrin in negotiis nostris agendis plarimum confidentes assigna- 
* Blank left for the count) 
¥ og BUD (g) 11! op. Sak West 1 (5 84.1, § 36 
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virus you, quatuor vel pluree vestrum gc tenore praesentivm 
dainun yobis [ete.] plenam potestatem et suthoritatem nd prse- 
dictum auxilium viginti solidorum, tam de pingulia feodia 
millitaribag do nobis gine medio quam de singulla viginti 
libratis terrae de nobis in socagio sine medio similiter ut prac 
fortur tentis, de plure plus ct de minore minus juxta ratum, 
in comitatu praedicto tam infra lbertates quam extra, ad 
Elizabetham primogenitam filiam nostram, wetatix sexdecim 
annornm et armplius jam existentem, brevi (Deo dante) mari- 
tandam lovandum, ita quod omnes denarios de auxilio prasdicto 
provenientes habeatis ad ecaccarium nostrum die Javis proximo 
post crastinum Purificationia Beatae Marine proximum faturuin, 
illi vel illis cui vel quibos denarios illos liberari mandaverimus 
liberandoa, 

Ed {deo vobis [ote.] mandamus quod, habita doliberatione 
plevaris super feodis et partibus feodorum ac terrarum prae= 
dictoram in comitata pmedicto, infra libertates et extra, per 
inguisitiones distineto et operte quotiens opus fuerit capiondas 
vel alias per viam compositionis pro nobis et in nomine nostro 
cum hujasmodi tenentibus nostria in ex parte fiendae et allix 
viie ot modie legitimis quibus pro acceleratione proemissorum 
vobiu videbitur expedire, nd nuxilium pracdictum in comitatu 
pracdicto levandum et eolligendam circa pramaines diligenter 
intendatis nc ca faciatix et expleatis in forma praedicta, hnbentes 
Acbitam considerationem instructionum noatrarum quas pro 
vestea meliore et pleniore directione manibus aliquorum sex vel 
plurium consiliariorum nostrorum signatarim yobia una cum 
hac nostra commissione mitti focimus . . 

Et tu pracfatus vicocomes venire facies coram vobie [ete,] 
quotiens necesss fuerit tot et tales probos et legales homines de 
balliva tua tam infra libertates quam extra per quos procmaissa 
expediri et roi veritas in hac parte melius ecirl poverint ot 








ingui 

Dinka nibilominos vobis A.B. et C.D. duobus eommis- 
sionariis tantam authoritatem ct potestatem colligendi et re- 
cipiendi omnes et xingulis pecunisrum wummas modo et fornia 
procdiotis levandas et ad diem et locum et personas ad hoc 
assignataa vel aasignandas solvendi, ac ideo tenore pracsentium 
‘vou omnes ulioe commissionarios de praedictie pecuniis sic ut 
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pracfertur lovandia et colligendis pro noble, hacredibas et suces- 
soribus noxtris exoneramus et scquietamus imperpetuum, alique 
in praemissia contento in contrarium non obstante. 

Hiymes's Fandera, vol. XVI. p. 724. 





(c) Appointment of Commissioners to compound for the 
aid, 1609. 

Rex etc, praedilecto et fideli consiliario nostro Thomae 
Domino Ellesmere Concellario nostro Angline [et nliis] salutem. 

Scintis quod, cum in statato [eto. as in preceding writ]; 
cumque soparales cormissiones nostrac de mandato nostro nuper 
emanarant in singulos comitatus nostro. . , ad levandum et 
colligendum auxilium predictum ...; unde nobis per duox de 
privato concilio nostro kumillime supplicatum est quod, cum 
tam ips quam eseteri pruelati, domini, maguater et proceres 
hujus regi nostri Angline habent et posident diversas terrax 
infra diversos et separales comitatas, ... nobis placerat yr come 
modo et quiete iprorum ao cneterorim dominoram [ete ‘ap- 
punctuare et nssignare aliquos duos fore commissionarios nowtros 
‘ad componendam ex parte nostra cum cia ac cum aliis Dominia 
v vet nos itaque ... tenore praceentium damus vobis aut ali- 
quibus quatuor vel pluribus vestrum (quorum voa pruefatos 
Cancellarium nostram Angliae aut Thesaurarium nostrum 
Angline unum ove yolumus) plonam potestatem .. . od prne+ | 
diotoe magnates... coram vobis ... evocandi...et ad pracdietum 
auxilium viginti solidoram ,.. per viam compositions... 
lovandom et colligendum ..., ita quod omnes denarios de 
suxilio pedicto por viam compositionis ut praofertur pro- 
venientes habeativ ad scaceayium nostrum die Jovis proximo 
post cmstinum Sanctae Trinitatis proximam futurum, ili vel 
oui vel quibus denarios illos libersri mandavimus Uber- 
undos, 


ra " pDated 21 June, 1609:] ; 
Rymer's Fadera, vol. XVI. p. 678. 


writ isued on the cccasion of the Inry of the ald. 
ince Henry in 1609, but the aawe procedure seem 
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special motive to incite and persuade them thereunto. Never 
theless, if any person shall, out of obstinsey or 

refuse to contrituts Es herein proportionably to their estates snd. 
means, you are to certify their namex unto this board. 

And 50 recommending this service to your host caro and 
endeavour, and praying you to return unto us notes of the 
names of uch as shall contribute and of the sums offered by 
them, we bid [&e.]. Buskworti, vol. T. p, 66, 


af imilar letters were sent to the Archbisbop of Canterbury 
the Bishop of Lincoln, Lord Keeper, for ciroulation among 
the bishops, and were circulated with the following addition. 


‘Your Lordship by thes letters may see how far it eoucerneth 
his Majesty in honour and tho realm in safety, that the patri~ 
mony of the King's children should be recovered again by force 
of war, since it cannot be obtained by treaty... We therefore, 
who upon the receipt of there hit Majesty's letters have met 
together and duly considered what was most convenient te 
be done, have resolved that gs, 10d. in the pound {9 as little 
a we can possibly offer towards vo great wn enterprisg, yot 
hoping that such as be of ability will execed the same. You 
shall therefore do well by all forcible reason, drawn from the: 
defence of religion and justice, to incite all your clergy. +. uu 
lve the lecturers and licensed schoolmasters within your 
diocese, that with all readiness they do contribute towards "his 
noble action, And whereas thero be divers commendataries, 
dignitaries, prebendaries and double-beneficod men that bave 
livings in several dioceses, we hold it fit that for every ane 
of these within your Lordship’s dioccee tho contribution be 
rateable, vo that the monies in such sort to be given may be 
brought to London by the roth day of Murch next, to be 
delivered to the hands of such receivers as for that purpose 
shall be sppointed. And to the end that true notice may be 
tks of rach eb eae t. tha 9 goes 
we expect that your Lomiship send up to the 
Canterbury the several sums ond names of all those ah 
contribute; and lustly , . . that you cause the preachers within 
your diocese in a grive and discreet fashion to excite the people 
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modis et mediis quibus melius sciveritis aut poteritis, tam infra 
libertates quam extra, per quos rei veritas melius sciei poterit 
ot inquiri, de quitmscanque prodit i 
ditorum * fioni 

interfectionibus, bargulariia, raptibus mulierum, congre- 
gationibns et conventiculis illicitis, verboram prolationibas, 
condunationibus, misprisionibus, confederationibus, falsis alle~ 
guuciis, transgressiouibus, riotia, routis, retentionibus, escapdia, 
contomptibus, falsitatibus, negligentiis, concelamentis, sant 
tonenciia, cppressionibus, cambipartiis, deceptionibus et alii 
malofactis, offensis ot iniariis quibuscunquo, necnon accoseariis 
corumdem infra comitstus et civitatem pracdictoe aut eorzm 
aliquem, tam infra libertatea quam extra, per quoscunque et 
qualitercanque habit, facta, perpetrate sive commisso, et per 
quos vel per quem, cui vel quibus, quando, qualiter et quormodo, 
ac de aliis articulis et circumstantiis premissa et eorum quodlibet: 

vel aliqua qualitercunque concernentibes, 

plenius veritatem ; et ad casdem proditiones et alia 
(hse vice) audiendum ot tormizandum secundum legem et 
consuetudinem regni nostri Angline. Et ideo vobis mandamus 
quod, ad certos dies et loca quoa yoo vel tres vestram quorum 
i 1 before] ad hoe provideritis, diligenter euper pracmineis 


‘ae itis, a¢ a faciatin et expleatis in forma pracdicta, faeturi 

inde quod ad justiciam pertinet secundum Jegem | et coneue. 

tudinem regni nostri Angling; xvi 

aliis nd nox inde spectantibus. Mandavimus enim vi 

nostris comitatuam et civitatis pracdictorum, quod, ad eértos 
Tocu, quos vou vel tres vestrum quorum [ete. me 

‘eis scire feceritix, venire facioat coram yobis vel tribus vestram 

quorum [ete, as hefare] tot et tales probos et logales homies 

o bullivis suis, tom infre libertates quam extra, per quoe rei, 

veritas in praemissis melius aciri poterit et inquiri, Inemjus 

rei, ete, Toxte mo ipso apud Westm. vicesimo dio Februari 

anno rogni out Anglie, Francive et Hibernine quarto 

Scotine quadragesimo. a 













































374 James 1. 
in auch sort as is used in our Court of Chancery, nd shall al, 


by imprisonment, fine, amercoment or otherwise 
persons for contempts, dizobediences, deceit, giving of 1 
witness, wilful perjury, forging of falee deeds, 

upd all other misdemesnours against our laws that be 

within the limits of tho aforesaid commission, and shall also] 
fine, amercements or otherwiee punish all sheriffs, 
bailiffs and all other officers and ministers that shall 
their duties... 

XXXVIL Onur pleature also is that the mid Lord P. fh 
shall once every yeur or oftener, as need hall require, eall 
them the justices of peace of the county of York and the city @ 
York, and os they shall sce cause likewise in all other ahi 
within their commission when they shall sit in the sald 
to enquire avd know of them the stete of the coantrics 
matters amiss and meet to be reformed, ond thereupon to teke 
order and give charge to the said justices for tho amendment 
and reformation of things amiss and if any notable offemee 
shall appear in any of the said justices of peace, then the 
Lont P. [&c.] shall take order by fine or otherwise for — 
tion thereof or olae certify the sme to our Council in the 
Chamber and take bonds of the offenders for their creer 
before the said Council in the StarChamber. 

XXXVIIL And to the end that... the sid suitors or: 
others whom our said President or Connell shall by our 
call before them may quictly have access and attend 
President and Council for justice and expedition of their autt 
«+, Without any impeachment or molestation by arrests from 
ny court of any city, town corporate or other inferior court or 
jurisdiction within the said limits of the said commission 
(which privileges are 20 incident to our high courts of justice at 
Westminster, that without the same in many enzes they canpot 
admi our laws and give that relief to our subjects thet 
requisite), therefore our pleasure is that all our subjects ax 
in mnking their repair to our said P. and council, either | 

te or dofond any complaint or suit commenced, ... 
Hikewiso daring the time of their necosary abode or stay 
the same and in their return home again, shall be 
and discharged from all arrerts by any process or 








1603.) Council of the North. 375 
from any of the said inferior courts... not being process oF 







warrants for any treason, felony or of execution . . . 
XXXIX. And we do farther order that John Jackuon, esquire, 
hall be an attorney for that Council in the north parts, and that 
he or ny other one attorney there for the time being shell 
prosecute and vet forth far us as well by way of information as 
by indictment before the Lord P. [&o.] . . . oll offences and 
matters of treason, murder, felony, riot, force, breach of pence, 
and all other misdemeanours or offences touching the breach of 
any other laws for the good order and quiet of those north 
parts, and tho said attorney aball procure forth process upon 
information before the said Council against all such tx niall 
break or forfeit any recognizance or obligotion taken by the 
Lord P, [&c-] or by any sheriff or othor officers for any appear- 
ance before the mid Couneil ov for the peace or other cause. . - 
[the attorney to be bound with two survties to render account 
of all monies received 
XL. [Of the attorucy’a ealary.] 
XLIL [Certificate of all monioe received by the attorney to 
be vent in yearly to the Privy Council.) 

XLIL. (Tho Lord P. &o. may order the attorney to disburee 
money for cortaln purposes.) 

XDIL And further our pleasure ix that the said Lord P. or 
V.P. and council shall aid, help and assist all tho bishops, 
ordinaries and commissioners for matters of religion within the 
limite and jurisdiction of the raid Council as well for the good 
observation and execution of afl things set forth in the Book of 
Common Prayer and administration of the Sacraments and 
[in the] Injunctions, as also for the apprehension, correction aud 
punishment of all such persons ns shall contemn or disobey the 

iahope [&e,]: and that the said bishops and ordinarics be 
esiated in the punishment of such as do daily marry unlawfully 
and against the law of God and the realm and of such other ws 
notoriously live and continue in adultery to the slander and 
infamy of God's people, 

XULV. [Lord P. and three of the quorum may alter the fees 
of counsellors and nttorncya practising before them, 

XLY, And further our pleasure is that when any persons 
the counties of Northumberland, Westmoreland, © 
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payment of all such soma of money as shall bo laid out for all 
such necessary fuel [&e.}. 

XXXVI, XXXVIIL [Of the serjeant at arms and mes 
nengers, " 
And fornsmuch a» undor pretence of privilege of 
the court there hath been inereused not only many usnecessary 
mits in courts, bat also unnecetsary enitors, them- 
solves to be privileged persona which aro not indeed, and 
thereby having their suits received without paying of fees, . 
to the discredit and slander of the same; for the reformation 
thereof it is his Majesty's plearure that from henceforth there 
shall be no allowance of privilege for the recciving of such mutts 
in the nome of any persons other than such to whom the priv 
of the court of right belongeth, .. . viz. to the Lond P. or V. PL 
snd Council attending the samo their servants then attend- 
jing upon them in houvehold, with the officers of the court [and 
certain other persons]. 

XL. And forasmuch as it may ebance the Lord P, [shall] be 
sometimes diseased ...or shall be celled to the parliament or 
otherwise employed in his Highest’ affairs, . .. therefore to the 
intent that the ssid Council may be and remain evermore full 
and perfect, « «. his Majesty's plessure is that, when the Lord 
P, shall be so diseased, absent or let,... that then he shall 

uppoint such meet person being of the Couneil as by him the 
said Lord P, shall be thought meet during his absence, and his 
‘Majesty during the raid timo doth give unto overy such pereon 

no to bw appointed the name of Vice-Prosident, and that wo Disa 
ax ho shall continue V, P. he shall have all such authority as the 
Lord P. himself to all intents and purposes . . . | 

XLL And foraunuch as the King’s Majesty considering how: 
unmeet it is that his Highness’ tenants and farmers should be 
rotained by wages, livery, ... promise or otherwise, ... there 
fore his Highness’ express pleasure and commandment i¢ that 
none of his Majesty’s wid Council... or any other person . . . 
shall by any liveries, wages, ... promise or otherwise retain or 
entertain any of his Majesty's tenants or farmers in any sort 
whereby he shall account himself bound to do unto him or 
ander him other than as to one of his Majesty's sid Council 
his Highness’ officer in that bebalf (if any 0 be) in any manner — 
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shall willingly take such oath aa is before appointed, nnd shall 
‘also orderly resort to the church and divine service und receive 
tho communion according to the laws of the realm and the 
‘injunctions ecclesiastical. 

XLVI. [Proclamation of cortain of the above instructions to 
‘be made yearly.) Rymor’s Faster, vol, XVIL. pr 28s 


5. Jomsnrerion ow tm Lonny Trem Anwrtan AND Troe 
Count or Ansunaury, 1618. 


De concessione officii Admiralli Georgio Marchioni Bucking 
hamiae ad vitam. 

T. Rex onmibus ad quos etc. salutem. Sciatis quod nos... de 
gratin nostra speciali et ox certa aciontia et mero mota nostra 
«Georgio Marchioni Back. officium 
ngliag, Hibernine, Wallise ac domi-— 
niorum et insolarum eorumdem, villae Calesine et marchiorum 
ejusdem, Normannine, Gascoigniaa et Aquitanine, ac ipsum 
Georgium Marchionem Buck, Magnum Admirallam nostra . . « 
necnon Proofectum Geueralem classium et marium dictoram 
regnorum noatrorum Angliae et Hibernise ac dominiorum e 
Snsularom eorumdem fecimus. .. 

IL. Et ulterius scintis quod nox 
G.M.B. [&e.] omnes juriadictiones 
Jegin quaccunque eidem officio . . pecnon 
tam bono et catalla quorumounque pert piratarum, 
homicidaram et felonum qualitercunque infra Hpac 
nostram Admiralitatis praedictae delinquentiuns, 

{&o.} corum ... acecseriorum |é&o.]; atque etiam [the vain 
ec. of euicides and certain other offenders]; necnon bons 
waivata, Hotson, jeteon, logon et shares, so thesauram ine 
ventam, deodands nc bona pro derelicto habita . ..; 

omnia bona... deperdita in mare inventa sou extra mare 
projects... .; ac etiam anchorugia, beconagia neu signa per 
mare vel portus sea publica flumina [&c.) erecta; et Iastax 
gium seu arenosam navium onerationem; atque pisocs 

videlicet sturgiones [&c.]; et insuper omnes fines... forise 
facturas ot poenas pecuviarins pro transgressionibas . « « im= 
positaa,..coram dicto Magno Admirallo Anglive seu aliquo 
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prnedioton aliieque viis [A] quilus dictus Magnus Admfralles 
[&c.] meliua sciverit wut poterit, audiendi, examinandi, dis 
cutiendi ne fine debito terminandi . 

VI. Neenon ed inguirendum per eacramentum proborum et 
logulium hominum .,.de omnibus quae do jure statutis, ardi- 
nationibos vel conmetudinibus curing nostrae pri 
Admirolitatis ab antiquo inquiri solent vel debent; reosque . .« 
‘naucleros, marinarios... ot alios.., res nauticns quascunque 
exercentes,.. mulelundum, corrigendum ,. . ac... incareer~ 
andum...: flaminaque nostra public, portue [ée.] oe 
furisdictionem nostram maritimam ... pro conecrvatioue 
clarsia nostrse... quam pisciam in eisdem fluminibas ee] 
crescentiam }, otdinationes et statuta quaecanque in es parte 
edita debite conacrvandum, . . . subeonscrvatoresque deputandurms 
«+t necnon ad retia olmia stricta et alla ingenia sive instra- 
menta illicit... et exervitatores et occupatores orumdem . .. 
corrigendum et reformandum. 

‘VIL, Atque insuper tam naves quam naviculas guerrinas quam 
quascunque alias uaves et naviculas eeu yam qusecunque, pro” 
quibuscunque viagiis et negotiis noatris . .. , necnon 
toutes sou pilotas .. . et olias personas quascunquo po aa 
[&e,] idoueos . .. quoties necesse fuorit . .. con; 
gendum ... et axsignandum ..., prout Magno. peer 
(ae. ye tempore in tempus magis expediens vinum fuerit, 

Concetsimus practeren... Magno Admirailo nostro [&e.] _ 

«. potestatem, quoties opus et necesse fucrit, ad sominandum one 

@ ecnditeenden locumtenenten . . . ac omnes of 


cunque in officio Admirolitatis prnedictae statuendum . . « mae 
be 


quae fuerint. repellenda regula Necnon ms beSeaeel 
butt 


* eeca clause empowering the Lon High Admiral and 
his deputies to proceed and give sentence &c. in the cases aboves 
mentioned within the limite above-mentioned.) 

X, Volomus etiom , .. quod procfatusG. M. B.... ot jus 


magno seu parvo, ae de morto submersions, et visu CoRporsim 
mortuorum quorumeunque pereonarum in mare vel 
* Same words, such a ' superridendam, eh seen to be bere omitted. — 





c 
ministri hwbeant cognitionem ot decisiouem de wreeco marie 


| 
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A. Will you keop pence and agreement entirely, nccording to 
your power, both to God, the holy church, the clergy and the 
people? 

K. Twill koap it. 

A, Will you to your power cause Inw, justios and discretion 
in merey and truth to be executed in all your judgments? 

. Twill, 

A. Sir, will you grant to hold and keep the Inws and rightful 
customs which the commonalty of your kingdom have, and to 
dofend and uphold them to the honour of God, eo much as in 
you lieth? 

K. Lgrant and promise s0 to do. 


Sequitur admonitio episcoporum, &e, 


‘Onur lori and king, we beseech you to grant and preeerve 
unto us and every one of us and the churches committed to our 
charge all canonical privileges and due law and justice, and 
that you would protect and defend us as every good king in his 
Kingdom ought to be protector and defender of the bishops 
and churches under their government, 

K. With a willing and devout heart I promise and grant 
that I will preserve and maintain to you and every of you 
and tho churches committed to your charge all canonical 
privileges and due law and justice, and that I will be your 
protector and defender to my power by the assistance of God, 
ux every good king in his kingdom ought to protect aud defond 
the bishops and churches under their government, 

Tanner MSS. (Bodl.), vol. 94, & 228, 





2, Paoctamation op rie Uxtox op Exotaxp axD 
Scorann, 1604. 


As often an we call to mind the most joyful and just recog~ 
nition made by the whole body of our realm in the first session 
of our high court of parliament of that blessing which it hath 
pleased God to reserve many yearn of his providence to our 
person and now in the fullness of the time of his disposition te 
bestow upon us, namely the blesod union or rather re-aniting 
of these two mighty, famous and ancient kingdoms of England 





‘ — = | 
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3. Cexsorsntr of THe Pama 
1, Proclamation, 1622, 
‘A proclamation agninst the disorderly printing, uttering and 
dispersing of books, pamphluts, &c. 

Whoreas the agrd day of Juno, in the 28th your of the reign 
of our Into dear sister Queen Elizabeth, for the reprewsing of 
sundry intolerable offences... occasioned by the disorderly 
printing and selling of books, a decreo ! was mado in the High 
f Star Chamber containing many just and provident 
ces for preventing of those inconveniences, ... the trwe 
intent and meaning of which said decren hath been cauteloualy 
abused and eluded . ...; We, willing not only to tread in the 
steps of our anid dear alster but to add such further strength 
as shall be moet to thore provident and good orders made in 
her time, hove thought fit to publish and declare unto ull our 
subjects, that it is our express will and commandment that the 
raid decrve be from henceforth strictly observed and put in 
execution ; and... we do straitly prohibit and forbid that mo 
person whatsoever... do at any time hereafter, either within 
our own dominions or without, imprint or bring in. . .or 
perse any seditious, schismatical or other scandalous hooks or 
pamphlets whateoover, or any other books (though lawful or 
allowed to be printed by auch to whom the printing thereof 
doth belong) which sholl be printed contrary to the trae intent 
of the said decree, or shall be printed out of this realm of pur= 
pose to avold tho eaid docreo or any prohibition or restraint 
contained in avy Jetters patents, privilege or lawfal ordinance, 
upon pain of our indignation and heavy displeasare, and of the 
pting punishments and imprisonments contained in tho eald 
decree, and such farther censures ax by our court of Star Chamber 
aod High Commission respectively shall be thought meet to 
be inflicted on them for such their offences, 

And we do stritly charge the master and keepers or 
wardens of the mystery or art of stntioners of the city of 
London ... that they from time to time... do make earefal 
and diligent search for all such scandalous and offensive books 
or pamphlets as are imported into this realm or herw imprinted 

1 See above, p. 165. 
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working on n holiday or any inferior offence punishable by the 
occlesinatical law, and yet the sentence of the commissioners in 
such cases should be both fatal and foal... Thirdly, that thiy 
violent construction, under mystical and clondy words, shonlit 
extend to fine and imprisonment, &e. [of] oll pereons, as well 
laymon ... a8 to ecclesiastical persons, who were the proper 
objects of this Act...: than which nothing could be more absurd 


and inconvel 

And eecing it sith been granted thot the papal authority or 
any other having ecclesiastical jurisdiction could not fine amd 
imprison before this Act of x Elizabeth, . .. it followetl 
@ conccasis and by the letter of this Act that it was never the 
meaning of tho makers thereof to extend the esid clause to fine 
and imprison the subject for ecclesiastical causes, and to anake 
him subject to greater confiscations, forfeitures an pamisi- 
ments, where his body before this Act was not subject to 
imprisonment bat upon the King’s writ De excom, enyiende, nor 
his body, lands and goods to fines or other penalties or pankal 
ments, by them to be impased .. .We must therefire retire 
oursclves to the text of the Act of x Eliz,, the only ground of 
this question, and thereupon the conclusion is that no letters 
patents can by virtun of thia Act of r Eliz. give any power £9 
the commissioners to imprison, except it bo in cortain particular 
cares, which now fall into consideration, For example * the 
statute of + H. VE, cap. 4. doth give power to bishops, &e, to 
commit priests convicted of any incontinency to prison... 

Tf the High Commissioncra might havo fined and impriaomed 
men for offences against the ecclesiastical Jaws, to what end 
were the statutes * of 23 Kliz, 28 &c,, mado against men 
for abstaining and not coming to divine service, &c, and why 
did those Acts inflict a penalty of £20 the month and imprison 
ment, &6., with a discharge of the penalty, &c. upon mubmiesios, 
if the High Commissioners might have fined and imprisoned 
them sbeolately without certainty of any sum or limitation of 
ang time of imprisonment, aud without any ability or power by 
submission or conformity to ease themselves! . . « 


* "This ls tho only example of such exceptional legislation gives by 
Cokn. 
# The allusion be to 23 Elie. 1. § 5, anil 29 Bile 6. § 1, bo 
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And concerning the form of commissions and practice by the 
High Commissioners in the reign of the late Quoen Elizabeth 
by fining and imprisoning for adultery, fornication, si 
usury, defamation, &e, it may be that auch fines 
imposed, but, ox we be informed, not one of them levied 
the reign of Queen Elizabeth by any judicial process out of the 
exchequer... 

Tn Atmere’s case the whole conrt of Exchequer in the Inst 
Queon’s reign judicially resolved, being the King’s proper court, 
that the High Commitvioners could not punish any man for 
working on « holiday, olbeit it be matter of ecclesinsticul 
cognisance, but [that he] ought by the true meaning of the 
statute of 1 Eliz, to be punished by the dioceran . . 

And concerning flue and imprisonment, anno 9 Reginoe 
Eliz. ...'Thomas Lee, an attorney of the Common Pleas, being 
convented before the High Commissioners for hearing of a mnss, 
was by thom in their proceedings committed to prison, which 
matter being returned by Hubeas Corpus, he was upon great 
consideration had by the Lord Dier and the whole Court of 
Common Plows discharged of his imprisonment, for that the 
High Commission bad no power to imprivon him in thut 
ease ss 

And we will conclude with the confession of the Lord Arch- 
Lishop Bancroft himeclf in his 22nd Article, his own words 
boing : * Of latter days whereas cortain lewd persons (two for 
exarmple's sake), one for notorious adultery and other untolerable 
contempta, and another for abusing of a bishop of thia kingdom 
by threatening speeches and sundry railing terms, no way to be 
endured, were thereupon fined and imprisoned by the High 
Commissioners till they should enter into bonds to perform 
further orders of tho eaid court, the one was delivered by 
Histor Corpus out of the King’s Beveh, and the other by 

wait: out of the Common Pleas; and sundry other pro- 
Habits have ben Ekewieo. warded to bia Majesty's said 
Commissioners upon theee suggestions, that they had no 
authority to fine or imprison any man. 
Tuatitutes, Part IV. cap. 14. 
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8, Lorn Bacow. 
1, The Star-Chamber. 


Firat, the authority of tho Star-Chamber, which before 
nubsisted by the ancient common luws of the realm, was oon- 
firmed in certain casea by Act of Parliament, Thia court i 
‘one of the eagest and noblest institutions of this kingdom, For 
in the distribution of courts of ordinary justice, besides the high 
court of parliament, in which distribution the King’s Bench 
holdeth the pleas of the crown, the common-place pleas civil, 
the exchequer pleas concerning the King’s revenue, and the 
chancery the pretorian power for mitigating the rigour of law, 
in case of extremity, by the conscience of m good man; there 
was nevertheless always reserved a high and preeminent power 
to tho King’s Council, in causes that might in example or 
meern the state of the commonwealth ; which if 
they were criminal, the Council used to sit in the chamber 
called the Star-Chamber; if civil, in the White-Chamber ar 
Whito-Hall, “And as tho chancery had the pretorian pene i 
equity, so tho Star-Chamber had the censorian 
offimces under the degree of capital. ‘This court of sun 
Chomber is compounded of good elements, for it consinteth af 
four kinds of pervons, councillors, peers, prelates, and ebief 
judges. It diswerneth also principally of four kinds of 
forces, frauds, erimes various of stellionate, and the inchoations 
or middle acts towards crimes capital or heinous, not actually 
committed or perpetrated. But that which was principally 
aimed at by thia Act was force, and the two chief supports of 
force, combination of multitudes, and maintenance or headship 
of grent persons, 

History of the Reign of Henry VI, ed, 64%, p. Gh 








2. The Crown and the Judges. 


Judges ought above all to remember the conclusion of the 
Roman Twelve Tables, salus populi euprema lee*; and to 
know that laws, except they be in onder to that end, are but 


su Tilt mot from the Twelve Tables, bub frm Clee, De Zagat 
+ 
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Lords Temporal, and the Commons unto council, yet this, ie 
divers Icarned inen's opinions, is not of constraint, but of his 
own benignity or by reason of his promise mode upon oath af 
the time of his coronation. For otherwise were he a subject 
after a sort and subordinate, which tnay not be thought without 
breach of duty and loyalty, For then must wo deny him to be 
above the law, and to have no power of dispensing with any, 
positive law, or of granting especial privileges and charters 
unto any, which is his only and clear right... And though at 
hia coronation he take an oath not to alter the laws of the land, 
yet this oath notwithstanding, he may alter or euapend any 
particular law that seemeth hurtful to the public estate .,., 
‘Thus much in short, because I have heard some to be of opinion 
that the laws be above the King... Lastly he hath in the 
right of his crown many prerogatives above any common person, 
be he never s0 potent or honourable, 

Parliament ( parlamentum) . .. The assembly of the King aud 
the three estates of the realm, videlicet, the Lords Spiritual, the 
Lords ‘Temporal, and Commons, for the debating of matters 
touching the commonwealth and especially the making amd 
correcting of laws; which assembly or court in of all other 
tho highest, and of greatest wuthority ... And of these twa, 
one must needa be trae, that either the King ix abowe the 
parlinment, that is, the positive Inws of his kit = 
that ho is not an absolute King (Aristotle, Polit. IIT. 16), 
therefore though it be a merciful policy and slo a ae 
meroy (not niterablo without grest peril) to make Jaws by the 
eonsent of the whole realm, becauso 20 no one part shall have 
couse to complain of a partiality, yet simply to bind the prince 
to o by theso laws were repugnant to the nature asd constita~ 
tion of an absolute monarchy . . . 

Prerogative of the King (pracrogativa regia) ix thut 
power, pre-eminence or privilege thut the King hath im any 
Kind, aver and above other persona and above the ordinary 
course of the common law, in the right of his crown*... Now 

\ Th, exnct reference is ebecure, but Aristotle (Le) coneluden alle 
1 roar dpxer Béarioy, oro eurasvarien roposihawas 0k Gwypirar tai 
ijoce:* which agrees with Heacton aud not with Cowell 


Gh, Blackstone, L. 7 (ed. 1856, vol. Lp. 239): "By the word 
tive we urtally vadervtand tha: specis) pro-ouuinence which theking 
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tend alwo ell persons which shall offend agains. any decree 
heretofore made by the high court of Star-Chamber ... . or hereafter 
fo be there made touching the reformation of divers disorders te 
the printing and uttering of books. 

[VIL] And we do further give... authority unto you or 
any three or more of you ax is Inst, before mentioned to send 
‘your letters missive to or for any person which shall be charged, 
acensed or upon notorious fame suepected to have offended in 
any of tho premises, thereby... commanding them to appear 
Defore you [de] at a day and place certain to answer there= 
unto; and where you [éo.] shall find it neccasary in any of 
the cases aforeanid only, we give you [&c.) outhority, by [yJour 
memengere or pursuivants or by attachment to be directed to 
the sheriff to whom the exeontion in that behalf shall appertain, 
to cause such porton #0 charged (&o.) to be arrosted . « . and 
apprehended and to be kept in safe custody till he shall be 
Ieonght before you [&o.], or otherwise shall be enlarged or 
delivered according to the direction hereafter in thess presenta 
prescribed, 

[VILL] And we likowiso give ,.. authority unto you [ée:] 
to command all our sheriif, messengers wnd other ollicers . . 
by your process of attachment, either to bring safely before you 
[&e.] tho said persons... or els, if you [&e,] shall in your 
disoretions x0 think fit, to take such sufficient bonds to our tee 
of such persons which from time to time shall be so arrested... 
as aforemid . , . for thelr personal appearance to be mode before 
you [&c.]... 

[IX.] And we do give authority to all the mid sheriff... 
and other officers to tal 1 bonds to our use of sueh persons 
and in tuch casos . .. as are before mentioned; and in ease any 
such persons be not able or will obstinutely refuss to. give 
sufficient bond and security... as aforessid ..., then we will 
that in our name you [éc.] give commandment to auch wheriff 
[4c.] under whose charge he ot they 20 to be convented before 
you slall happen to be, either for the bringing of him before 
you or else to commit him to ward..., #0 to remain enti) he 
‘shall yive such bond or until you [éc.] shall take farther 
order for his enlargement, 

» Added in 3613. 
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time to time during our plonsure to hear all the offences anid 

the offenders aforesaid, and to procsed agninst them either 

sccording to the form of the Taw ecclesiastical or summarily 

according to the grave wisdoms wud dination of roma 

and likewise to order and determine the sme, inflict 

censures und punishments only as are hereafter mentioned and 
‘bed. 


[XIV] And if you [ic] ahall find hy confession of the party 
or other sufficient proof any person to have offended in the 
premises, or refusing to obey or perform your orders . . ., that 
‘then you [fc] sball have authority... to punish the same | 
person so offending by consures ecclesiastics! or by reasowable 
fino or imprisonment according to tho quality and quantity of — | 
their offence, or by all or any the sid meons uscording to 
your diseretions, 

[XV] And when any person shall be convented or presented 
before you (&e.] for any of the offences before expreased at the 
instance and suit of any person promoting the office in that 
Vohalf, that then you (&e.) shall have full power to award such 
‘conts and expenses of the suit as well to and against the party 
‘that shall prefer or present the came offence as to and against 
the party that shall be convented, according ms their camses 
shall require . ..; and if the Kaid conte and expenses... be pot 
paid. . ., then it shall bo lawful to you [&e.] to cause such 
yxrvons to bo arrested and apprehonded, . . . and to commit 
them to prison there to ramain tll they have satiefled the 








same. 

[XVI] And forasmuch as, if one commit an offence of escle 
sinstioal cognizance in one diocese or peculiar jurisiiction, asd 
afterwards depart and remain in another diocese or jurisdiction 
before any mit be therefore conimonced or presented in the 
place where the affence was committed, ho is unpunishoble by 
any ordinary jurisdiction ecclesiastical, we therefore. . .do give 
authority to you [4te.], upon the certificate and complaint thereof 
to you [&e.] first made by the ordinary of the diocese or judge 
of the peculiar where the offence was so committed, te send for 
by letters missive or to cause to be apprehended and breaght 
before you [&c.] by process of attachment if need be... any 
offender or any poreon charged or suspected to have offended in 
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Council by many wives aguinst their husbands, wherein they have 
suggested that without any just cause of offence given iene 
their said husbands im that behalf, and notwithstanding thet 
some of thera have brouykt 10 their husbands yreat advoneement, 
yet by their husbands cruel and barbarous ssage and breach. of 
the bonds of holy wedlock and other their ungodly demeanowr they 
have deen either cast off or left by their husbands or forced toy 
from then or leave their cohabitation without fit maintenance 
given unto them, and that the ordinary ecclesiastical courte did 
not afford them timely and fit meana of relief for sundry reasons 
and mecially becanse their neceasities require above all other cases 
of grievance a summary hearing and speedy relief, being others 
wise often in danger to perish for want; We therefore, to the end 
that oe well ourself as our Privy Councit daily employed in the 
highest affaire of state might be freed of this particular, ax alee 
tat the just complainte and distressed estates of such wives im 
the easea aforeaaid may be with all convenient expedition heard, 
determined and relieved in a certain court whereunto in that 
behalf they muy ordinarily repair for justice, do give smto yom 
[de.] authority upon every such complaint made to yore [he]. +. 
by any wife or in the behalf of any wife againat Ker husband, 60 
send jor by lcters missive or 10 cause to be opprebendad and 
brought before you [§e.)...all such usbdands ...; and when 
any such husband ... shalt appear or be brought before yom 
[Ge], t0 proceed to the examination thereof by alt the Lawful 
ways and means before mentioned with all convenient expe 
dition... 

[xxi] And wn do further give authority unto you or any feet 
or mora of you whereof [the Arelbiehop, the Lond Chancellor, the 
Lord Treasurer, the Lord Privy Seal, the Bishops of Londen and 
Ely) to be one, finally to hear and determina... the anid comme 
plaints and accusations made by or in the behalf of any wife 
‘ogoine ler husband in the cases aforesuid > and if you or any 
such three or more of you as is first above mentional shall mot be 
able by your godly and grace counsel and persuasiona to weeomeile 
the sard husbands ond wivee .. ., then you or any five or more of 
you, whereof (as before), to at down wuch order from tinue to timae 
as you[ §e.| shall in gour diecretions think meet for the competent 
and reasonable atimony ond maintenances of erery such wife for 
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given concerning the persons that are to be of the quoriem im the 
cases of grievance betiocon husband and wife only. 

[XXVI (xxix.)] [Seal to bo allixed, ax befor 

[XXVIE (xxx.)] And ovr will and pleasure and we do 
hereby signify and declare unto you our said commissioners and 
to all other our loving subjects, that it shall bo lawful for any 
persons that shall hereafter be sentenced by yon by virtue of 
this our commission, which shall find themselves grieved by 
reason of any such sentence, to become mitors unto us by way 
of eupplication us of our grace to have a commission of review 
to be granted by us fur the re-examination of their cwuse. 

[XXVIII (xzxi,)] [Genoral order to sheriffs, &c. to nssint the 
commissionors, ax before.) 

[XXIX] And to the end that this form of commission for 
causes ecclesiastion! and none other be holden in all parte 
throughout the reolm, We do by these presents revoke and 
cancel all former commissions for ecclesiastical causes in all parte 
whutsoever, and do declare our will and pleasure to be, thet the 
some shall cease, determine and be utterly void, such commissions 
as wo hve granted by way of appeal in ecclesiastical causew 
between purty and party to judjgox delegated only excepted. 

[Dated] Westminster, August 2: 
Pat, Roll, 9 Jas, I, Part 

[The commisaion of 1613 substitutes for § XXIX of x6r4 
the following :} 

[xsxii.] Lastly, we . . . give authority unto you the said 
George, Lord Archbishop af Canterbury, . .. and unto all other 
our commissioners named by our former commisdan lately 
granted the agth day of August in the ninth yenr of our reign 
of England... that they anil sach of them as by our sid oom= 
mission are authorised in that behalf may prosent, hear and 
determine all causes and matters before the date hereof com- 
menced and nt the time of the making hereof depending befure 
the same commissioners, ... and also to proceed to the execution 
of their sentences... a8 they might have done before the 
making of these ee: thiv our present commission . , « 
or any other matter . . . notwithstanding, 

[Dated] Westminster, June 
Pat, Roll, 14 Jac. 2, Baek 45. 
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The Carmmission of 1626 adds tho following section :] 

xxxiii,) Provided always... that when tho convocation of 
the clergy for the province of Canterbury shall be assembled, 
by reason whereof there will be always at hand for the execution 
of this our commision such competent number of the bishops 
aforesaid ax there will not need the assistance of any other of 
our commissioners above-named, that then, during the cou- 
finmanoe of any sch assembly, «.. the said bishops enly to be 
assembled in the eaid convocation shall proceed in the execution 
of our said commision; and that in their Convocation House 
only and not elsewhere ; and that no others of our said com- 
mivsioners above-named shall intermeddle with the execution 
of this our commission during the coutinuauce of any such 
convocation. 





[Dated] Wostminster, Jan. a1. 
Ryner's Foudera, vol, XVE. p, 661 


u, Exrracts vrow Eccussasricar Warrens. 
1, Lavp, 
(8) Sermon IIE! : Paalus exit. 3,4, 6 

I know there are some that think the Church ia not yet far 
enough beside the cushion: that their seats are too eaay yet, 
and too high too, A parity they would have, no bishop, no 
governor, but a parochial consistory, and that should be lay 
enough too. Well, first, this parity was never left to the 
church by Chriet. He left apostles, and disciples under them : 
no parity, It was never in use with tho churoh siace Christ, 
No chureh ever anywhere (till thi last age) without  bisliop 
+. .And one thing more I will be bold to speak out of a like 
duty to the Church of Eugland and the house of David. ‘They, 
whoever they bi, that would overthrow cede coctetae, the 
sents of ccolesinstical government, will not spare (if ever they 
get power) to have a pluck at the throne of David. And there 
fe not a man that ix for parity, all fallows in the church, but he 
is not for suonarehy in the state. 





4 Preaohed 6 Fub,, 1625-6, nt the opening of Purliament, 
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2, SrBTHORPR. 
Sermon" on Apostolic Obedience: Romans witi, 7. 

The prince .. . hath his duty to direct, command and protect 
«++ Which duties being performed by a Sovereign, he may 
rightly require these dues of subjects ; yea, whether he perform 
his duty or not, he may require these dues of them, . .. to be 
honoured, obeyed and maintained... And as rulers may justly 
challenge this honour to their persons, so may they with no less 
right call for obedience to their laws and commands, ... whether 
the prince be a believer or an infidel, whether he rule justly or 
unjustly, courteously or covetously and cruelly. For whereas 
there are but duo legis termini, two effects of the law—the one 
to perform the commandment, the other to undergo the punish- 
ment—if princes command anything which subjects may not 
perform, because it is against the laws of God or of nature, or 
impoesible, yet subjects are bound to undergo the punishment 
without either resistance or railing or reviling, and so to 
yield a passive obedience, where they cannot exhibit an active 
one 






Tribute, being due to princes by a triple obligation, ... by 
the law of God, as the sign of our subjection ; by the law of 
natare, as the reward of their pains and protection ; by the law 
of nations, as the sinews of the state’s preservation . .. The 
consideration of which things (no question) made ... all an- 
tiquity to be absolutely for absolute obedience to princes in all 
civil or temporal things; and the more moderate modern 
diyines . . . acknowledge in this particular, that if a prince 
impose an immoderate, yea an unjust tax, yet the subject may 
not thereupon withdraw his obedience and duty; nay he is 
bound in conscience to submit. 


Apostaio Obadionae, shewing the Duty of Subjects to 
Ptbnte and Taser to thie Prince, ewes 


+ Preached at the Assizes at Northampton, 22 Feb, 1626, 
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3. Maxwanno 
Sermon "+ Eocles, viii, 2. 

To ingeminate again the parts of the text; 1. en, « King: 
and what is higher in heaven or earth than a King, God only 
excopted!...2. Mandatum Regis: and what ia stronger than 
it? Obedience to this commandment: and what more 
rightful, just and equal with men? What with God more 
secoptable?... 

Among all the powers that be ordained of God the regal ix 
most high, strong and large: ...No powor in the world or In 
the hierarchy of the church can lay reetraint upon there 
supremes.... Now to this high, Iarge and moat 
powor cf Kings, not only nature, but own God hiawelf gives 
from heaven most fall and ample testimony, and that thik 
power in not merely human but superkuman and indeed ne lees 
than a power divine... That rublime power therefore which 
revides in earthly potentates is not n derivation or collection of 
human power scattered among many and gathered into one 
head, but a participation of God's own omnipotency, which he 
never did communicate to any multitudes of meu in the world, 
but only and immediately to his own vicegerents . . « 

The accond polnt was Mandatum Regis; the commandment 
of the King... All tho significations of s royal pleasure are, 
and cught to be, to nll loyal subjects in the nature and force of 
uw comand... Nay, though any King in the world shoold 
command flatly against tho liw of God, yot were hit power nb | 
otherwise ot all to be resisted, but (for the not doing of bis will 
in that which is clearly unlawful) to endure with patiener 
whateoover ponalty his pleasure should inflict upon them who 
in this case would desire rather to obey God than man... But 
on the other side, if any King shall command that which stunds 
net in any opposition to the original laws of God, nature, 
untions nnd tho Gospel (though it be sot correpondent in 
every circumstance to laws national and municipal), no mbject 
may, without hazard of his own damnation in rebelling against | 
God, question or disobey tho will and pleasure of his Sovervlgn. 


* Prenobed at Ontlanids, 4 July, 1697. 


| = all 
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5 Exum Car. XVIIL 


dn Act declaring the authority of the Lord Keeper of the Great 
‘Seal of England and the Lord Chancellor to be one. 


Where some question hath of late risen, whether like . . . juris- 
diction and power doth belong and of right ought to belong to 
the office of the Lord Keeper of the Great Seal of England for 
the time being, as of right doth and ought to belong to the 
fice of the Lord Chancellor of England for the time being, or 
not:... Be it enacted . .. That the Common Law of this 
realm is and always was... that the Keeper of the Great Seal 
of England for the time being hath always had and of right 
ooght to have and from henceforth may have, as of right be- 
longing to the office, .. . the same. . . jurisdiction... and 
advantages as the Lord Chancellor of England for the time 
being... as if the same Keeper of the Great Seal for the time 
were Lord Chancellor of England. 








Invwvence ov THe Cnown rm Pantiawenrary Execrioxs, 
1870. 


The Lords of the Council to Archbishop Parker and Lord 
Cobham. 


++. Where the Queen's Majesty hath determined . 
parliament holden at Westminster this next April, 
‘Majesty hath called to her remembrance . .. that t 
greater number of knights, citizens and bargesses for the more 
part are duly and orderly chosen, yet in many places such con- 
sideration is not usually had herein as reason would, that is, to 
choose persons able to give good information and advice for the 
Places for which they are nominated, and to treat and consult 
discreetly upon such matters as are to be propounded to them. . . 
and therefore... have we for this purpose made special 
choice of your lordships, requiring you... to confer with the 
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Jvvemuxr oy Loup Cuaxcrtion Eumanns, 1x 
Cauvis's Case, Juss, 1608, 


«»+ Thus T have bere dolivered my concurrence in opinion 

my lords the judges, nnd the reasons that induce pid 
natisfy my conscioneo that Ro. Calving, snd all the postenati in 
Scotland, are in reason and by the common law of Eugland 
naturalborn gubjects within the allegimer of the Kis 
England, ond enabled to purchase and have freehold in- 
heritavce of lands in England and to bring real actlonn for thie 
some in England, 








State Trials, XE p. 106. 


Tonisprcrio ov sux Hovwx ov Louvs, 1624. 


‘Whereas this High Court of the Upper House of Parliament 
do often find cause In their judieature to impose fines amouget 
other punishments upon offenders, for the good oxample of 
justice and to deter others from like offences: it is ordered and 
dechired that at the lewst once before the end of evory semiom 
the committces for the orders of the house and privileges of the 
lords of Parliament do acquaint the Lorde with all tho fines that 
have been laid thut session... 

Standing Orders of the Lorde, No. 98; Mey, Parl, Prortion, p. tol 





Orrstox or mim Junars rovenrso Tarnow mY 
Onoxn oy mmx Quaxx on Tum CoUXCH, 159% 


To the right honourable our very good lords, Sir Chri 
Hatton, of the honourable order of the Garter knight, 
Lord Chancellor of England, and Sir William Cielll, of the 
houoummble order of the Garter knight, Lord Burghley, 
Lord High Troasurer of England, 

We, her Majesty's Justices of both Benches and Barons of the 
Exchequer, do desire your Lontships that by your geod means 
such order may be token that her Highness! subjects may not 
be committed or detained in pritou by commandment of any 
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nobleman or counsellor againat the laws of the realm, to the 
grievous charges and oppression of her Majesty's said subjects : 
or else help us to have access to her Majesty to be suitors unto 
her Highness for the same, For divers have been imprisoned 
for suing ordinary actions and suits nt the Common law until 
they will Ioave tho samo, or againat thelr wille put thelr mattor 
to order, althongh sometime it be after judgment and execution, 

Ttem, others have been committed detained in prison 
upoo soch commandment against the law, and upon the Queen's 
writ in that behalf, no cause sufficient hath been vertified or 
ruturned. 

Ttem, some of the parties 6o committed and detained pee 
after they have hy the Queen's writ been lawfally ged 
in court, have been eftsoons re-committed to prison in secret 

Jnces and not in common and ordinary known prisons, at the 
Krarahalsen, Fleet, King’s Bench, Gatehouse, nor the custody 
of any sheriff, go as upon complaint made for their delivery the 
‘Queen's court cannot learn to whom to award her Majesty's writ, 
without which justice cannot be done, 

Ttem, divers serjeants of London und officers have been many 
times committed to prison for lawful executing of her Majesty's 
write out of the King’s Bench, Common Pleas, and other courts, 
to thelr great charges and oppression, whereby they are put in 
such fear as they dare not executo the Quoon’s proovee, 

Item, divers have been sent for by pursnivants for private 
conser, domo of them dwelling far distant from London, and 
compelled to pay to the purmuivants tums of rooney against 
the law, arvtasy bee cea a wrison till they mold 
reloace the lawful benoftt of their xuits, judgments or executions ; 
for remedy in which behalf we ore almost daily called upon to 
minister justice according to law, whereunto we are bound by 
our office and oath, 

‘And whereas it pleased your Lordships to will divors of us 
to net down when a prisoner sent to custody by her Majesty, 
her council, or some one or two of them, ix to be detained in 
prison and not delivered by her Majoaty’s courts or Judges 

‘We think that if any person shall be committed by her 
Majesty's special commandment or by order from the Council- 
Board, or for treason touching her Majesty's pervon, any of 
which ' causes being generally returned into any court is good 
cause for the same court to leave the person committed in 









© Probably « miatake for auch.” 
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theless that, if wo shall at any timo ... have couse to arm 
our navy in warlike manner in defence of our realm or for 
offence of our enemies, or that it shall be found needful to join 
to the navy of us [&c.] the ships of our subjects, to be also 
armed for the wars, to'such a number as ae be mupplicd 
itted to sae 





- +. all the subjects of us [&e.] that none of them, direstly or 
indirectly, do visit... or trade... into or from any ef the 
wsid Enst Indies or into or from any... the places nfore- 
aid other than the said Governor [&o.]...unlew it be by 
license and agreement of the mid Uovernor [&e.] .. .upom 
in that every such person... shull incur our indignation 
and the forfeiture ond low of tho goods [&e.] which #o shall 
be brought into thin realm... contrary to onr said pro- 
hibition... as also the ships, with the furniture thereof, 
wherein such goods eee be brought: the one half of 
all the snid forfeiture to be to us [ée.] and the other half... 
wo do... grant unto the said Governor [@c.]; and a 
all the eaid offenders... to suffer imprisonment during our 
pleasure, and such other punishment ax to ux (de)... shall 
weem meet and convenient, and not to be in any wise delivered 
until they shall become bound usto the mid Governor for the 
time being in the sum of £4,000 at the loast, wt no tite thane 
, during this present grant, to mil or traffic into any of 

the said East Indies . . . 

[23] [Power to the Company to license others, for smy cou 
sideration, to trade into the East Indies; with promise that 
the Crown shall grant no mach Keenses 

{24}, [Power to admit apprentices and others to be members 
of the Company : with proviso that the Company may expel mom- 
bers not paying up their quota for the first voyage in due time. 

fs] (Rad tho tid Caverncr {e/a 
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to us [&c.] that they... in all such voyages as they... shall 
make cut of this realm by virtue of this our grant . . 

voyage only excepted), will, upon every return which shall be 
made beck again into this realm .. .or within six months 
after every such return, bring into this our realm... as great 
or grcater value in bullion of gold or silver, or other foreign 
coin of gold or silver. respectively, for every voyage (the first 
‘voyage only excepted), as shall be by force of these presents 
transported out of this realm . . .: [no silver to be shipped fur 
‘transport except at London, Dartmouth or Plymouth; and all 
such silver transported, as also all gold and silver brought into the 
Kingdom, by the Company, to be duly entered by the customer]. 

26) Provided always . .. that these our letters patents 
«+ shall not in any sort extend to give any . . . authority 
unto the said Governor [&c.] to undertake any trade unto any 

fee. in the proviso at the end of § 12]. 

(| vided also that if it shall hereafter appear to us 
[&c.] that this grant or the continuance thereof, in the whole or 
in any part thereof, shall not be profitable to us [&c.] or {6 this 
our realm, that then. . . after two years’ warning to be given 
to the said Company. . . this present grant shall cease . . . 

[28] And farther. . . we grant to the said Governor [&c.], 
that, if at the end of the said term of fifieon years it shall 
seem meet unto the said Governor (&c.] that this present grant 
shall bo continued, and if that also... we shall find the 
farther continuance thereof profitable for us [&c.] and for our 
realm, with such conditions as are herein mentioned, or with 
some alteration or qualification thereof, that then we [&c.] at 
the instance and humble petition of the said Governor [&e.] . . . 
will grant unto the said Governor (é&c.] . . ., and such other 
Permons, our subjects, as they shall nominate, or shall be by 
tus (f.] newly nominated, not exceeding in number four-and- 
twenty, new letters patent... with like covenants... and 
articlss as in these presents are contained, or with addition 
of otber necessary articles, or changing of these into some other 
parts, for the full term of fifteen years then next following. 

{pl Willing hereby [&c., as usual]. 

witness whereof, &c. 

Witness ourself, at Westminster, xxxi die Decembris. 

Per breve de privato sigillo. 
Patent Roll, 4 Elis. part 6%, 

Printed also in Charters granted to the East India Company (1773), 

pp 3ra6. rele 
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four-and-thirty and one-and-forty degrees of the said latitude: 
and that they shall have all the lands, i 

havens, ports, rivers, mines, minerals, marshes, 
commodities and hereditaments whateoever, from the said first 





also build and fortify within any the same. fcr their better saf— 
guard and defence, according to their best discretion and the 


* The words “ or towards the south“ should probably be aided here: cf, 
maB They agpen to hare been asides cid i thrall 
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